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Commonwealth of Pennsylvania,
Bureau of Professional and

Occupational Affairs
VS, Case No. 17-53-05422

Domenick Braccia, D.O., .
Respondent

ORDER OF TEMPORARY SUSPENSION AND NOTICE OF HEARING
70) A ] ) |
AND NOW, this __% ' day of ’ :,// an , 2019, upon review of the Petition for

Temporary Suspension of the license to practice as an osteopathic physician & surgeon held by
Domenick Braccia, D.O. (hereinafier “Respondent™), license number 0S006737L, filed by the
Prosecuting Attorney for the Commonwealth of Pennsylvania, the State Board' of Osteopathic
Medicine (hereinafter “Board”) makes the following findings and enters the following Order:

SUSPENSION ORDER

The Board finds the Prosecuting Attorney has alleged facts in the Petition, which, if taken
as true, establish at each and every count that the Respondent's continued practice as an osteopathic
physician & surgeon within the Commonwealth of Pennsylvania, along with the exercise of any
other licenses, registrations, certificates, approvals, authorizations, or permits (hereinaﬁer referred
to collectively as “authorizations to practice the profession”) issued by the Board, makes
Respondent an immediate and clear danger to the public health and safety. Therefore in
accordance with Section 14(a) of the Osteopathic Medical Practice Act, act of October 5, 1978,
P.L. 1109, No. 261, ("Act"), 63 P.S. § 271.14(a), the Board ORDERS that the license to practice
as an osteopathic physician & surgeon issued to the Respondent, license number OS006737L,

along with any other authorizations to practice the profession issued by the Board to Respondent,
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are TEMPORARILY SUSPENDED upon the service of this Order. Respondent shall surrender
- his wall certificate(s), biennial renewal certificate(s) and wallet card(s) (or notarized affidavit of
their loss or destruction) to representatives of the Bureau of Enforcement and Investigation or the
Bureau of Professional and Occupational Affairs, immediately upon service of this Order in

accordance with Section 14.2 of the Act, 63 P.S. § 271.14b.
PRELIMINARY HEARING

A preliminary hearing shall be scheduled and conducted by the Board or Office of He:aring
Examiners to be convened within thirty (30) days from the date of issuance of this Order. The
preliminary hearing shall be limited to evidence on the issue of whether there is a prima facie case
to support the temporary suspension of the Respondent’s license and other authorizations to
practice the profession issued by the Board. The preliminary hearing will be held at a location
designated by the Board or a hearing examiner for the Board.

The Respondent is entitled to be present at the preliminary hearing and may be represented
by an attorney, cross-examine witnesses, inspect physical evidence, call witnesses, offer evidence
and testimony and make a record of the proceedings.

If the Board or hearing examiner finds a prima facie case is not established, Respondent’s
license and other authorizations to practice the profession issued by the Board will be immediately
restored. If a prima facie case is established, the temporary suspension shall remain in effect until
vacated by the Board, but in no event longer than 180 days, unless otherwise ordered or agreed to
by the participants.

ADDITIONAL FORMAL ACTION

In addition to this temporary suspension proceeding, the prosecuting attorney will

commence a separate action to suspend, revoke or otherwise restrict Respondent’s license and



otheér authorizations to practice the profeséion issued by the Board through the filing of a charging
document, an Order to Show Causg. The Order to Show Cause may include, but not be limited to,
the facts which were alleged in the Petition for Immediate Temporary Suspension. Any Order to
Show Cause filed by the prosecuting attorney will be served upon the Respondent and the Order
will direct Respondent to reply to the charges in a written answer within twenty (20) days of the

issuance of the Order to Show Cause. A formal hearing on that Order to Show Cause will then be

scheduled and conducted by the Board or the Hearing Examiner for the Board.

PROCEDURES

Continuances will be granted for good cause only. A request for a continuance must be
filed with the Prothonotary, in writing, at least one (1) week prior to the date of the hearing. The
requirement of the one (1) week advance filing of a request for continuance will be waived only
upon a showing of good cause. The failure to have an attorney present and a request for
continuance to retain an attorney will not be considered a valid reason for the granting of a
continuance on the day of the hearing. A request by the Respondent for an extension of time
or a continuance which will delay the preliminary hearing or the formal hearing must be
accompanied by the agreement of the Respondent that the 180-day temporary suspension
will continue during whatever additional time is necessary to conclude the proceedings.

All proceedings are conducted in accordance with the Administrative Agency Law, 2
Pa.C.S. §§ 501-508, 701-704; Act of July 2, 1993, P.L. 345, No. 48 (“ACT 48”), 63 P.S. §§
2201-2207, as amended; and the General Rules of Administrative Practice and Procedure, 1 Pa.

-Code §§ 31.1-35.251. A record of the hearing will be stenographically prepared by an official



reporting service. A copy of the transcript may be secured by personally making arrangements
with the reporting service at the time of the hearing.

Any document submitted in this matter must be filed with:

Prothonotary -

Pennsylvania Department of State
2601 North Third Street

P.O. Box 2649

Harrisburg, PA 17105
717-772-2686

Also, you must send a separate copy of any documents submitted in this matter to the

prosecuting attorney named below at:

Keith E. Bashore, Prosecuting Attorney
Pennsylvania Department.of State

P.O. Box 69521

Harrisburg, PA 17106-9521
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COMMONWEALTH OF PENNSYLVANIA

| DEPARTMENT OF STATE 0.0 =i {5, 72
BEFORE THE STATE BOARD OF OSTEOPATHIC MEDICINE
L N

Commonwealth of Pennsylvania,
Bureau of Professional and.

Occupational Affairs
Vs, Case No. 17-53-05422

Domenick Braccia, D.O.,
Respondent

‘PETITION FOR IMMEDIATE TEMPORARY SUSPENSION

AND NOW, the Commonwealth of Pennsylvania, Bureau of Professional and
Occupational Affairs, by and through its Prosecuting Attorney, Keith E. Bashore, petitions the
State Board of Osteopathic Medicine (hereinafier “Board”) for the immediate temporary
suspension of the license to practice as an osteopathic physician & surgeon issued to Domenick
Braccia, D.O. (hereinafter “Respondent”), along with any other licenses, registrations,
certificates, approvals, authorizations, or p&inits (hereinafter referred to collectively as
“authorizations to practice. the profession”) issued by the Board to Respondent at the time this
Petition is Granted, pursuant to Section 14(a) of the Osteopathic Medical Practice Act, act of
October 5, 1978, P.L. 1109, Né; 261, ("Act") as amended, (hereinafter “Act”), 63 P.S. § 271.14(a),
and in support thereof alleges as follows:

1. Petitioner is a Prosecuting Attorney for the Bureau of Professional and Occupational
Affairs, a departmental administrative agency within the Pennsylvania Department of State.

-2. Respondent holds the following license to practice as an osteopathic physician &

surgeon in the Commonwealth of Pennsylvania: license no. OS006737L.



3. Respondent’s license was originally issued on February 21, 1989, is current through
October 31, 2020, and, absent further Board action, may be renewed, reactivated or reinstated
" thereafter upon the filing of the appropriate documentation and payment of the necessary fees.
4. At all times pertinent to the Factual Allegations, Respondent held a license to practice
as an osteopathic physician & surgeon in the Commonwealth of Pennsylvania.
5. Respondent's last known address on file with _the Board is: 1630 White Oak Road,

Perkasie, PA 18944.
COUNT ONE

6. Paragraphs 1 through 5 are incorporated by reference.

7. On or about March 22, 2019, Special Agents Eric Norman and Douglas Hilyard of
_ the Pennsylvania Office of Attorney General filed a Police Criminal Complaint and Affidavit of
Probable Cause in the matter of Commonwealth of Pennsylvania v. Dr. Dominick Braccia in
Magisterial District Court No. 07-1-11 in Morrisville, PA.

8. A true and correct copy of the Police Criminal Complaint and Affidavit of Probable
Cause referenced in paragraph 7 is attached and incorporated as Exhibit 1.

9. Annotated in paragraph B of the Affidavit of Probable Cause referenced in paragraph
7 is the following: “Your Affiants have been conducting a criminal investigation into violations
of the criminal laws of the Comﬁaonwealth of Pennsylvania. This investigation has used the
resources of the Forty-First Statewide Investigating Grand Jury. On March 11, 2019, the Forty-
First Statewide Inyestigating Grand Jury issued Presentment Number 32. On March 12, 2019 the
- Honorable Lillian Harris Ransom, Supervising Judge, entered a court order accepting the Grand
Jury’s recommendation of charges and findings. The Presentment, attached and herein

incorporated by reference, recommends that the Attorney General of Pennsylvania or his



designee file the charges specified in this criminal complaint and Presentment Number 32
against the following individuals and corporations.”. |

10. Attachéd as Exhibit A to the Affidavit of Probable Cause referenced in paragraph 7 is
Presentment No. 32 (“Presentment”) issued by the Forty-First Statewide Investigating Grand
Jury, as referenced in paragraph 9.

11. Annotated on page 1 of the Presentment is the following: “The Grand Jury conducted
an investigation into allegations that Liberation Way, LLC (‘Liberation Way’), a company
having a principal place of business in Yardley, Bucks County, generated millions of dollars in
profits by exploiting individuals with drug and alcohol dependencies as tools to defraud
insurance companies. From 2015 through 2018, Liberation Way and its holding company,
Liberation Behavioral Health, LLC, (‘Liberation Behavioral’), along with Liberation Way’s
founding members, various employees and investors, illegally secured and paid the premiums for
their patients’ insurance policies so that they could then bill insurance companies for treatments
that were sub-standard, not provided, or medically unnecessary.”

12. Annotated on page 3 of the Presentment is the following: “The Grand Jury learned
that ‘DDAP’ is the state oversight entity for drug and alcohol treatment programs in
Pennsylvania. In order for a drug and alcohol rehabilitation facility to opetate in Pennsylvania, it
must first apply for, and obtain a license through, the DDAP. The Grand Jury heard testimony
from Wenona Wake (‘Wake’), the Bureau Director for Quality Assurance for Prevention and
Treatment for the DDAP.” |

13. Annotated on page 4 of the Presentment is the following: “Domenick Braccia, M.D.
(‘Dr. Braccia’) was listed as the Medical Director on Liberation Way’s application. Wake

explained that, as Medical Director, it would be Dr. Braccia’s responsibility to oversee all of the



mediéal activities, including the dispensing of narcotic medications. Further, as Medical
Director, Dr. Braccia would be the individual who would approve the ordering of medication and
-determine appropriate dosage requirements for a patient.”

14. Page 11 of the Presentment references testimony to the Grand Jury by Tommy
Markov (‘Markov’), a former patient at Liberation Way.

15. A.nnotated on page 15 of the Presentment is the foilowing: “SA Norman testified that
the addresses commonly listed on the applications for insurance were the residential locations
affiliated with Liberation Way. The Grand Jury learned that these residential locations were
operating as sober homes but were not licensed through the Department of State or the DbAP.
SA Norman further testified that one location - - 1146 Stump Road in North Wales, Montgomery
County - - was initially owned by Dr. Braccia. This address was included on more than 10
insurance applications.”

16. Annotated on page 15 of the Presentment is the following: “During his testimony,
Markov stated that he never had the option of choosing where he could live and was initially
placed at the North Wales residence. He testified that there was minimal supervision at the
house and that patie:nt's referred to it as the ‘party house’. Markov asked to be moved to another
housing location because he was actively trying to get better and did not want to be tempted to
relapse.”

17. Annotated on page 17 of the Presentment is the following: “Moreover, it was revealed
that Liberation Way housing staff and employees were having sexual relationships with patients
who were actively receiving treatment.”

18. Annotated on page 18 (_)f the Preéentment‘is the following: “The Grand Jury also

heard testimony that Liberation Way cycled patients through the treatment process as many



times as possible. SA Norman stated that his investigation revealed that some patients were
cycled through treatment at Liberation Way up to eight times.”

19. Annotated on page 21 of the Presentment is the following: “The Grand Jury learned
through the testimony of Dr. Braccia and other witnesses that urine tests were ordered without
Dr. Braccia performing any evaluation of the patients. The Liberation Way employees had
access to blank forms; which were pre-signed by Dr. Braccia.”

20. Annotated on page 21 of the Presentment is the following: “Former patients and
employees testified that the results of the patients’ urine tests were not discussed with them.”

21. Annotated on page 24 of the Presentment is the following: “SA Norman testified that
Stephen Thomas, M.D. (‘Dr; Thomas’), an expert in drug addiction and pain management,

-reviewed some of the records and claim notes pertaining to patients who attended Liberation
Way.”

22. Annotated on page 24 of the Presentment is the following: “Dr. Thomas’ report noted
that federal guidelines specify that, while in treatfnent, drug screenings should be obtained at the
outset of treatment and at leést eight times yearly or once every six weeks.”

23. Annotated on page 25 of the Presentment is the following: “In his review of the
various patient records, Dr. Thomas observed that there was an absence of a history and physical
examination wlll_jch would normally be completed at the time of admission.”

24. Annotated on page 25 of the Presentment is the following: “Dr. Thomas’ report stated
that the results of the screening should have been added into the patient’s profile within their
records in order to further tailor the patient’s treatment plan. Dr. Thomas found that there was

no evidence of any physician input in the ordering and interpretation of the urine tests,



Moreover, there was no evidence that the test results were used to modify the treatment being
received by the patient.”

25. Annotated on page 25 of the Presentment is the following quote from Dr. Thomas’
report in this matter: “The medical records reviewed in this case show a clear pattern or lacking
basic required elements of medical evaluation, such as history and physical examinations,
standard blood work, discharge summaries or queries of the Prescription Drug Monitoring
Program.”

26. Annotated on page 25 of the Presentment is the following quote from Dr. Thomas’
report in this matter: “The number, type and combination of drug screens appear to have been
chosen for reasons that have nothing to do with appropriate monitoring of the treatment courses
of the patients.”

27. Annotated on page 26 of the Presentment is the following: “In December 2017,
Liberation Way sold a 70% portion of the business to a private equity firm for $41.6 million.
The proceeds from the sale were divided among the Liberation Wéy owners -and investors
including Gerner, Coluccio, Armstrong, Dr. Braccia, Hadi and the Estate of Fetterman.”

28. Respondent was charged with one (1) felony count of Corrupt Organizations, in
violation of 18 Pa. C.S.A. §§911(b)(3).

29. Respondent was charged with one ( 1) felony count of Criminal Conspiracy - Corrupt *
Organizations, in violation of 18 Pa. C.S.A. §§911(b)(4).

-30. Respondent was charged with one (1) felony count of Dealing in Proceeds of
Unlawful Activities, in violation of 18 Pa. C.S.A. §§5111(a)(1)

31. Respondent was charged with one (1) felony count of Knowledge that Propérty is

Proceeds of Illegal Act, in violation of 18 Pa. C.S.A. §§5111(a)(2).



32, Respondent was charged with one (1) felony count of False/Fraudulent Insurance
Claim, in violation of 18 Pa. C.S.A. §§4117(a)(2).

33. Respondent was charged with one (1) felony court of Insurance Fraud, in violation of
18 Pa. C.S.A. §§4117(a)(3).

34, Respondent was charged with one (1) 1,felony count of Insurance Fraud — Knowingly
Benefits from Proceeds, in violation of 18 Pa. C.S.A. §§4117(a)(5).

35. Respondent was charged with one (1) felony count of Health Care Facility Insurance

Fraud, in violation of 18 Pa. C.S.A. §§4117(a)(6).

36. Respondent was charged with one (1) felony .count of Theft by Deception, in
violation of 18 Pa. C.S.A. §3922(a)(1).

37. Respondent was charged with one (1) felony count of Criminal Conspiracy -

Dealing in Proceeds of Unlawful Activities, in violation of 18 Pa..C.S.A. §903(a)(1).

38. Based upon the foregoing factual allegations, the Respondent’s continued practice as
an osteopathic physician & surgeon within the Commonwealth of Pennsylvania, along with the
exercise of any other authorizations to practice the profession issued by the Board, makes
Respondent an immediate and clear danger to the public health and Safety.

WHEREFORE, the Petitioner respectfully ~reqﬁests that the Board issue an Orider
immediately suspending all of Respondent's authorizations to practice the profession issued by the
Board, and in particular, the license to practice as an osteopathic physician & surgeon, license
number OS006737L, pursuant to the authority granted to it pursuant to Section 14(a) of the -

Osteopathic Medical Practice Act, act of October 5, 1978, P.L. 1109, No. 261, ("Act"), 63.P.S. §

271.14(a).



DATE: ‘f/} // g

Respectfully submitted,

eith E. Bashore
Prosecuting Attorney
Commonwealth of Pennsylvania
Department of State.

P.O. Box 69521

Harrisburg, PA 17106-9521
(717) 783-7200
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4 POLICE CRIMINAL COMPLAINT
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G ..F'S 291 ualkap 350 ' tl IF-2017-0287 ,
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The acts committed By the accused are described below with éach Act of Assembly or statute allegedly violated, if appropriate.
When there is more than one offense, each offense should be numberéd chronologically.

(Set forth a brief summary of the facts sufficlent to advise the defondant of the nature of the offense(s) charged. A citation to the statute(s) allagediy violated,
witheut more, Is not sufficlent. In a summary case, you must cite the specific section{s) and subsection(s) of the statute{s} or ordinance(s) allegedly violated,
The age of the victim at the time of the offense may be included if known. In addition, soclal security numbers and financlal-information {a.g. PINs) should not
be listed. If the Identity of an account must be established, list only the last four digits. 204 PA.Code §§ 213. 1-213.7.)
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'Statute Description (mclude the name of statute or ordmanoe) CORRUPT ORGANIZATIONS

“"Acts of the accused associated with this Offense: 3) Itshal be unlawful for any person employed by or assoclated with any enterprise to conduct
or participate, directly or indirectly, in the conduct of such enterprise's. affairs through a pattern of racketeering activity.
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Acts of the, accused ‘associated with this Offense: (4) Tt shall be unlawful for any person to conspire to violate any of the provisions of paragraphs
(1), (2) or (3) of this subsection: It shall be uniawful for any person employed by or associated with any enterprise to conduct or participate, directly or
indirectly, in the conduct of such enterprise's affairs through a pattern of ﬁcketeenng activity
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éfatute Description (mclude the nan’ié of statute or ordinance): DEALING IN PROCEEDS OF UNLAWFUL ACTIVITIES

“Acts of the accused associated with this Offense: A person commits a felony of the first degree f the person conducts a financlal transaction under

any of the following circumstances:
(1) with knowledge that the property involved, including stolen or lNegally obtained property, represents the proceeds of unlawful activity, the person acts

with the intent to promote the carrying on of the untawful activity. ‘
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Docket Number: . (Détg) Filed: “OTNILiveScan Nymber , J'Complaintllriéidan't Number .
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Detend { Name: First: o “Middle: - ' Last:
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Statute Description (include the name of statute or ordinance): DEALING IN PROCEEDS OF UNLAWFUL ACTIVITIES

Acts of the accused ‘évis'sociated‘with this Offense: A person commits 2 felony of the first degree If the person conducts a financial transaction under

any of the following drcumstances: } ]
(2) with knowledge that the property involved, including stolen or illegally obtained property, represents the proceeds of unlawful activity and that the
! transaction is designed in whole or in part to conceal or disguise the nature, k_:dut_lon, source, ownership or control of the proceeds of unlawful activity.
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| *Offense " | 189074 [ 185024 18903 ) |
O s ‘ja17: Rel| TILE18 |1 [F3. |
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‘Statute Description (include the hame of statiite or ordinance): INSURANCE FRAUD

Acts of the accused associated with this Offense: (2) Knowingly and with the intent to defraud any Insurer or seff-insured, presents or causes to
be presented to any insurer or self-insured any statement forming a part of, or In support of, 3 daim that contains any false, incomplete or misleading
infermation conceming any fact or thing material to the claim.
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O |6 1417 Ja3' - [Smwd TITLE18 = |1 F3 |
Lead? —Ofiesed— —Seclon . Subeedien . . PASmie[ite] - Counts__ Grade __ NCIC Oficnse Code  UCRUNIBRS Code
. . PennDOTData - | -Accident .| ' ’ |
- Gfapplicable) | Namber - || D whentie Cssyzors | O worzoe

‘Statute Description (include the name of statute or ordinance): INSURANCE FRAUD

Acts of the accused associated with this Offense: (3) Knowingly and with the intent to defraud any insurer or self-insured, assists, abets, solicits
o conspires with another to prepare or make any statement that s intended to be presented to any insurer or self-insured in connection with, or in support of,
a claim that contains any false, incomplete or misleading information conceming any fact or thing material to the claim, including information which documents
or supports an-amount daimed in excess of the actual loss sustained by the claimant.
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@ POLICE CRIMINAL COMPLAINT

[ Docket umber P ate Flled i OTNILiveScan Number " | Complaintincident Number
] -:.*“_‘{’ ;L ;" A / - (4 L.an T . |IF-2017-0287 B }
[ First: | Middle: Last:
1 "“"’“"’"‘“"‘"" DR.DOMENICK | BRACCIA J
. dnchoate | [] Attempt O Solicitation | [] Conspiracy l ' Number of Victims Age 80 or Older ' 1
#Offense 18801A 18802 A 18903 1 : ’
O |7 |4117,  |a5 = - [ofle | TIMEIS |1 N
Lead? “Offansef . Sacion __Subsection . PA Stefute [Title) ___ Counts Grade NCIC Offense Gode _ UGRUNIBRS Code
PenﬂwTM - m‘ F [ interstate 3 Safety Zone [ [J Work Zone ]

(¥ applicable)

Statute Descnphon (mclude the name of statute or ordinance): INSURANCE FRAUD

section due to the aSISIBnCE,‘ mnsplmcy or urging of any person

- Fnghoate, | ] Attempt "0 Solicitation | L] Conspiracy ﬁumberof Victims Age 60 or Older ______

) 56 || 18901A 18902 A 18 903 .
Lead? Offense# Section ‘ Subsection . FA Statuie{‘l lt!e} ) COums Grade NCIC Offense Caode UCR/NIBRS Code
ik Fu?aal;;'?!'uﬂﬂ? : HAccident A [_'_] Interstate [0 safety Zone ] Work Zone

Statute Description (mclude the name of statute or ordinance): INSURANCE FRAUD

|

Acts of the accused associatéd with this Offense; 6y Isthe owner, ‘administrator or employee of any health care faciity and knowingly allows the
use of such facility by any person in furtherance of a scheme or conspiracy to violate any of the provisions of this section.

[inchoate | L] Attempt O Solicitation | L] Conspiracy 'Number of Victims Age 60 or Older
[ ‘Offense. 189014 18902A 18903
0 (9 Jse - Jar . [Eef{TmEs  [1 . [F | B
Lead? Gﬂbm# Secﬂon . Subsecﬁon S PA Statute [T lﬁﬂ) “Counts Grade NCIC Offense Code UCR/NIBRS Code-
~ PennDOT Data | Accident | -
(it:applicable) . - | Nimber | |- O nterstte [1 Safety Zone W O WorkZons

Statute Description (include the name of statute or ordlnance)

Acts of the accused associated with this Offense: A person is guilty of theft if he intentionally obtains or withholds property of another by

deception. A person deceives if he intentionally:
(1) oreates or reinforces a false impression, including false impressions as to law, value, intention or other state of mind; but deception as to a person's

intention to perform a promise shall not be inferred from the fact alone that he did not sibsequently perform the promise. Amount of theft exceeds
$500,000.00.

R
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&t POLICE CRIMINAL COMPLAINT

! Docket Nu ber: . te File - OTNIleeScan Number Complaintllncldent Number
_ maﬁ;z;r/” '35 ,f,u/f f G075 IF-2017-0287 ,|
T g First: . Mlddle Last: :
_'D_“:"’-"_"f"‘“"»"“?' DR. DOMENICK ' BRACCIA B _ _‘
! inchoate | L] Atiempt | LJ Solicitation | .I5] Conspiracy ~ Number of Victims Age 60 or Older ___ ]
- Gifense _ 189014 18602A | 18903 . ‘
O | 10 | 903/ 5011 |1 .. [eieq TIME8 1. [F1 - ]
Lead? _Offense# _Secqon ~ Gubsecton . PASHmue(iiile) __ Counts "Grade___ NCIC Offense Code __ UCR/NIBRS Code
ADOT. : ;i\cddent" par - | Interstate [ Safety Zone O Work Zone

. {if; apeﬁwh!a)

UNLAWFUL ACTIVITIES

Statute Description (lnclude the name of statute or ordinance): CRIMINAL CONSPIRACY OF 5111 (A1)DEALING IN PROCEEDS OF |

intent of promoting or facllitating its commission he:

Acts of the accused associated with this Offense: A person is guilty of conspiracy with ancther person or. persons to commit a crime f with the

(1) agrees with such other person or persons that they or one or more of them will engage in conduct which constitutes such crime or an attempt or solidtation
to commit such cime. In that the Defendant did conspire with others to; conduct a financial transaction under any of the following drcumstances:

2) With knowledge that the property involved, including stolen or illegally obtained property, represents the proceeds of unlawful activity and that the
transaction Is designed in whole or in part to conceal or disguise the nature, location, source, cwnership or contral of the proceeds of unlawful activity.

“Inchoate ] D Attempt = 0O Snllmtatlon Sl o Conspiracy Number of Victims Age 60 or Older [
Dffense 189014 | 18802A - [ 18803 |
O ' 1 FRC . | S ?E --:ﬁ' : - ]
Lead? orrense# ' Section. . . ... Subsection PA Statute (Title}. " Counts Grade~  NCIC Offense Code - UCR/MNIBRS Code
{ PemDBTDaﬁ 4 m o i
) (if.applicable) | ‘Member - : [] Interstate 3 safety Zone "__‘D_\_No_m_z.ine
Statute Description (mclude the name of statute or ordinance):
Acts of the accused associated with this Offense:
[ Inchoate | 1 Attempt "0 Soiicitation | [] Conspiracy Number of Victims Age 60 or Older _ ]
| Offense. 18901 A 18902 A 18903 - -
1= S e | |
Lead? .. .Offense®. . - ..Section . Subsection ... . PA Stafute (Tite] " Counts _Grade NCIC Offense Code UCRINIBRS_(_:_ggg .
PennﬂGTData Accident |: b 1
(fapplicable) ' | Numper | | lnherstete [ Safety Zone [ Work Zone . |
Statute Description (include the name of statute or ordinanoe) '
“Acts of the accused associated with this Offense: ]
AOPC 412A — Rev. 7/18 ST Page 5 of 7.



% POLICE CRIMINAL COMPLAINT

f Docket p}amber ¢ ' Date Flled;, oTNILIveScan Num v Complaintfincident Number
USRI | S AL ulesT IF2017.0087
» . | First: : Mldd!e ' Last: :

2. 1 ask that a warrant of arrest or a summons be issued and that the defendant be required to answer the charges | have
made.

3. | verify that the facts set forth in this complaint are true and correct to the best of my knowledge or information and
belief. This verification is made subject to the penalties of Section 4904 of the Crimes Code (18 Pa.C.S. § 4904) relating

to unswom falsification to authorities.

4. This complaint consists of the preceding page(s) numbered 1 t_hrough 4Z

5. | certify that this filing complies with the provisions of the Case Records Public Access Policy of the Unified Judicial
System of Pennsylvania that require ﬁlmg confidential information and documents differently that non-confidential
_information and documents.

‘The acts committed by the accused, as listed and hereafter, were agamst the peace and dignity of the Commonwealth
of Pennsylvania and were contrary to the Act(s) of the Assembly, or in violation of the statutes cited.
(Before a warrant of arrest can be issued, an affidavit of probable cause must be completed, sworn to before the

issuing _aythqnty, and attachgd )

-

7
(Date) (Year) (Slgnatun? /o(AfﬁaM)
AND NOW, on this date 6/ a A / [ C} | certify that the complaint has been properly completed and verified.

An affidavit of probable cause must be coinpleted before a warrant can be issued.

3 L uﬂ-(
(Magisterial Distict Count Number) ‘(/l'shﬁirig Authgsity)

" R
i I
Y U
re. b b
Caet
L)
..
o ¥
000'

0-

Page‘ & of 7
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48 POLICE CRIMINAL COMPLAINT

Docae%l _[I;Iber te Flled ‘ OTNlleeScan Number © | Complaintincident Number |
Ly / (4l ,g 1580 | IF-2017-0287 o
; First:’ Middle: Last

AFFIDAVIT of PROBABLE CAUSE

A. Your Affiants, Eric Norman and Douglas Hilyard, Special Agents of the Pennsylvania Office of Attorney
General (PA OAG), being duly sworn, depose and say;

B. Your Affiants have been conducting a criminal investigation into violations of the criminal laws of the
Commonwealth of Pennsylvania. This investigation has used the resources of the Forty-First Statewide
Investigating Grand Jury. On March 11, 2019, the Forty-First Statewide Investigating Grand Jury issued
Presentment Number 32. On March 12, 2019 the Honorable Lillian Harris Ransom, Supervising Judge,
entered a court order accepting the Grand Jury’s recommendation of charge_s and findings. The -
Presentment, attached and herein incorporated by reference, recommends that the Attorney General of
Pennsylvania or his designee file the charges specified in this criminal complaint and Presentment
Number 32 against the‘ following individuals and corporations *:

INDIVIDUALS:

Jason GERNER, Branden €OLUCCIO, Michael ARMSTRONG, Jesse PETERS, Domenick BRACCIA,
M.D., Ramesh SARVAIYA, M.D., Muhammad ABDUL-HADI, Scott COLLINS, Michael SARUBBI,
Dana FETTERMAN, Eisie CONCEPCION

CORPORATIONS:

Liberation Way, LLC, Liberation Behavioral Health,11C, Liberation House, LLC, LEAF Healthcare
Financial, LLC, Philly 180, LLC, Alban, LIC, Legacy House, LLC, Prestige Worldwide, LLC, Hope

for Families, LLC

C. Your Affiants believe through participation in this investigation and as recommended by the Forty-First
Statewide Investigating Grand Jury that probable causes exists for the arrest of the above named parties
and respectfully ask this honorable court to issue arrest warrants for the above named parties so that
they maybe be brought before this court to answer to the charges set forth herein.

! Pursuant to 18 Pa.C.S.A. §307 (a)(3) - A corporation may be convicted of the commission of an offense if: (3) the commission of the
offense was authorized, requested, commanded, performed or recklessly tolerated by the board of directors or a high managerial agent

acting in behalf of the corporation within the scope of his office or employment.

AOPC 411C— Rev. 07/18 T | Pagez of 92




% POLICE CRIMINAL COMPLAINT

[ Docket zum}ser_'t';z _l ‘Date Filed. F|led o [ G OTNlLive csan Igmber |. Complaintincident Number

122 . |

SR 15 (LGE2 D5 - ~ |iF-2017-0287 S
| W First " Middie: T Last =
| Defendaot Name: DR. DOMENICK | | BRACCIA -

1, SSA ERIC NORMAN / SSA DOUGLAS HILYARD, BEING DULY SWORN ACCORDING TO THE LAW, DEPOSE
AND SAY THAT THE FACTS SET FORTH IN THE FOREGOING AFFIDAVIT ARE TRUE AND CORRECT TO THE

BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF.

| CERTIFY THAT THIS FILING COMPLIES WITH THE PROVISIONS OF THE CASE RECORDS PUBLIC ACCESS

POLICY OF THE UNIFIED JUDICIAL SYSTEM OF PENNSYLVANIA THAT REQUIRE FILING CONFIDENTIAL
INFORMATION AND DOCUMENTS DIFFERENTLY THAT NON-CONFIDENTIAL INFORMATION AND DOCUMENTS.

{Signature of Affiant)

Nieh 2019

, Magisterial District Judge

., 07-1-11, ,,tl

’IIJ};{I”

e [r IS ——, ——— S,

L ., T o Page & b of _‘i&

'AOPC 412A — Rev, 7/18



ATTACHMENT A



IN THE COURT OF COMMON PLEAS
MONTGOMERY COUNTY, PENNSYLVANIA

: SUPREME COURT OF PENNSYLVANIA

IN RE:
: 174 M.D. MISC. DKT. 2016

THE FORTY-FIRST STATEWIDE H : ,
: MONTGOMERY COUNTY COMMON PLEAS
INVESTIGATING GRAND JURY : CP-46-MD-385-2017

: NOTICE NO. 61

ORDER ACCEPTING PRESENTMENT NO. 32

1. The Coutt finds Presentment No. 32 of the Forty-First Statewide Investigating Grand
Jury is within the authority of said Grand Jury and is in accordance with the provisions of the Inves-

tigating Grand Jury Act, 42 Pa.C.S. §§ 4541 et seq. Accordingly, this Presentment is accepted by the

¢

Court.
2. The County for conducting the trial of all charges pursuant to this Presentment shall be

- Bucks County.
3. . It is hereby recommended that the Attorney General of the Commonwealth: of

Pennsylvania institute appropriate criminal proceedings in the aforesaid county.

£
SO ORDERED this /o4 day of March, 2019

_ deal LE:L(\J q—;\
_"The Honorable Lllhan Harris Ransom

Supervising Judge - .
The Forty-First Statewide Investigating Grand Jury




IN THE COURT OF COMMON PLEAS
MONTGOMERY COUNTY, PENNSYLVANIA

: SUPREME COURT OF PENNSYLVANIA
: 174 M.D. MISC. DKT. 2016 :

B | - : MONTGOMERY COUNTY COMMON PLEAS
INVESTIGATING GRAND JURY ~ : CP-46-MD-385-2017

: NOTICE NO. 61

IN_ RE:
THE FORTY-FIRST STATEWIDE

TO THE HONORABLE LILLIAN HARRIS RANSOM, SUPERVISING JUDGE:

PRESENTMENT NO. 32

We, the Forty-First Staiewidgs‘ Investigating Grand Jury, duly charged to inquire into offenses
against the criminal laws of the Commonwealth, have obtained knowledge of siich matters from wit-
nesses sworn by the Court and testifying before us. We find reasonable grounds to believe that

various violations of the criminal laws have occurred. So finding with no fewer than twelve

concurring, we do hereby make this Presentment to the Court.

1:"01‘31351'30I=l T
The Forty-First Statewide Investigating Grand Jury

DATED: March _J {2019




INTRODUCTION
We, the members of the Forty—First Statewide Investigating Grand Jury, having received
and reviewed evidence pertaining to violations of the Pennsylvania Crimes Code occurring in and
around numercus counties in Pennsylvania including, but not limited to, Bucks, Dauphin,
Montgomery, ?hester, Delaware and Philadelphia counties, pursuant to Notice of Submission of
Investigation Number 61, do hereby make the foliowing findings of fact and recommendation of
charges:
FINDINGS OF FACT
‘The Grand Jury conducted an investigation into allegations that Liberation Way, LLC
(“Liberation Way”), a company having a principal place of business in Yardley, Bucks County,
generated millions of dollars ‘in profits by exploiting individuals with drug and alcohol
dependencies as tools to defiand insurance companies. From 2015 through 2018, Liberation Way
and its holding company, Liberation Behavioral Health, LLC (“Liberation Behavioral”), along
with Liberation Way’s founding members, various employees and investors, illegally secured and
paid the premiums for their patients® insurance policies so they could then bill insurance companies
for treatments that were sub-standard, not provided, or, medically mmccessary‘. In addition, as a
money-making scheme, these individuals and entities implemented a cycle of “treatment” that
illegally required patients to live in company-owned housing, and was designed to maximize the
amount of time for which insurance could be billed ~ to the detriment not just of the insurers, but
of the patients themselves. The investigation further revealed that Dallas Fetterman (“Fetterman”)
and Jason Gerner (“Gerner”), two of the founding members of Liberation Way, developed an
elaborate and cbmplex “kickhét:k” scheme wherein thousands of medically unnecessary ufine tests

were sent to Florida-based laboratory facilities for analysis. The laboratory facilities, in turn, billed




the insurance companies for the testing at exorbitant rates. Once the laboratory facilities received
the insurance payments for the testing, a portion of the money collected was sent to Fetterman and
Gerner. When the unnecessary laboratory fees were not paid-in-full by the billed insurance
compary, laboratory employees and members of Liberation Way harassed and threatened the
patients-and their families, demanding that they pay the outstanding balances. This activity served
1o increase the “kickback” amounts received by Fetterman and Gerner.
o CREATION OF LIBERATION WAY
The Grand Jury heard testimony that Fetterman,' Gerner and Branden Coluccio
(“Coluccio”) designed a business plan to create a drug and alcohol rehabilitation facility which
would ultimately result in the formation of Liberation Way.? Special Agent Eric Norman (“SA
‘Norman®) of the Pennsylvania Office of Attorney General (“OAG”) testified that Liberation Way
was registered w1th ;cht: Pennsylvania Department of State as entity number 4342604, with an
" address of 90 West Afton Avenue, Suite 101 in Yardley, Bucks County.

SA Norman stated that the OAG began investigating Liberation Way after receiving a
referral from the Department of Drug and Alcohol Programs (“DDAP™) following complaints from
several former employees and patients of Liberation Way. Specifically, it was alleged that
Liberation Way was billing insurance companies for treatments that were not provided and/or were
sub-standard. Additionally, it was alleged. that Liberation Way was obtaining health insurance

policies for patients by using fraudulent information so that the patients would qualify for “high-

' The Grand Jury learned that Fetterman died in Florida in 2017.

2 At the same time that Liberation Way was created, Liberation Behavioral and LBH Holdings,
LLC were also created with Liberation Behavioral serving as a holding company. Fetterman,
‘Gernet, Coluccio and other investors formed Liberation Behavioral on October 13, 2014.
Liberation Way was a wholly owned subsidiary of Liberation Behavioral.

2




end” insurance policies. The “high-end” policies were those that paid the highest amounts to
Liberation Way for the treatments. |

The Grand Jury learned that the “DDAP” is the state oversight entity for drug and alcohol
treatment programs in Pennsylvania. In order for a drug and alcohol rehabilitation facility to
operate in Pennsylvania, it must first apply for, and obtain & license through, the bDAP. The
Grand Jury heard testimony from Wenona Wake (“Wake”), the Bureau Director for Quality
Assurance for Prevention arid Treatment for the DDAP. Wake advised that Liberation Way’s
initial application for a licénse through the DDAP was submitted in 2015 and listed an address in
Yardley, Bucks County.> Gerner was listed on the application as the owner of Liberation Way and
the point of contact for the facility. Coluccio and Fetterman were also listed as owners of the
facility.

The Grand Jury viewed the applicatfon for Liberation Way that was signed and verified by
Gerner as being truthful and accurate. Gerner attested in the application that neither he, nor any
of the individuals listed in the applicgﬁon, had ever been the subject of criminal charges:
Specifically, Gerner answered “no” to the question “Have any of the facilities/[Narcotic Treatment
Programs] identified and/or individual(s) identiﬁed in this document been the subject of
CRIMINAL CHARGES?” Gerner also ansWemd “no” to the question “Have any of the
facilities/[Narcotic Treatment Programs] identified and/or individual(s) identified in this document
been the subject of CIVIL CH‘ARGEé 7 The Grand Jury learned that these statements were false
as Gerner had previous criminal convictions and was also the subjecf of a fraud investigation

undertaken by his prior employer in New Jerscy. Wake testified that the DDAP relied upon the

3 Wake .tefstiiied that Gerner submitted another application on June 1, 2016 for a second location
in Bala Cynwyd, Montgomery County. A final application for a third location in Fort Washington,
Montgomery County was submitted on August 17, 2016.

3




truthfulness of these answers to determine whether the facility was eligible to receive licensure by
the DDAP. She stated that any omissions or false statements could be a reason for the
disqualification/rejection of a license application.

Wake testified that the application for the Yardley location noted that the facility would be
used for intake evaluations, referrals, outpatient and partial hospitalization, She explained that
intake evaluation and referral is a service that every licensed drug and alcohol facility conducts. It
entails an assessment to determing the level of care fo be assigned to an individual prior to Esher
admission. The Grand Jury leamed that there are various classifications or levels of care associated
with drug and alcohol treatment. Only certain levels of care are permitted to ocour in an outpatient
fucility as opposed to a hospital or inpatient treatment program. On July 24, 2015, Liberation Way
received its license from the DDAP. Wake stated that Liberation Way was only approved for
outpatient treatment services; it was not licensed to operate as an inpatient facility, which includes
both treatment and housing for the patient.* Inpatient treatment also includes' more intensive
services for patients who are not .ye"t capable of completing outpatient levels of care. Domenick
Braccia, M.D. (“Dr. Braccia™) was listed as the Medical Director on Liberation Way’s application.
Wake explaiﬁed that, as Medical Director, it would be Dr. Braccia’s respt)nsibility to oversee all
of the medical activities, including the dispensing of narcotic medications. Further, as Medical
Director, Dr. Braccia would be the individual who would épprove the ordering of medication and

determirie appropriate dosage requirements for a patient.

4 Liberation Way was licensed by the DDAP to provide: Detoxification (“Detox”)(at their Fort
Washington location, only); partial hospitalization program (“PHP”); intensive outpatient program
(“IOP”); and, sober living levels of care. SA Norman explained that each level of care was
reimbursed at different amounts by insurance plans, Detox was reimbursed at the highest rate,

followed by PHP, IOP and sober living, respectively.
4




Liberation Way’s Yardley facility opened in. July 2015 with Fetterman serving as the
president, Gemner serving as the Chief Executive Officer and Coluccio serving as the Chief
Financial Officer. A few months later,- Mchagl - Armstrong (“Armstrong”) became the Chief
Networking Officer and was involved in the day-to-day operations and the “marketing” activities
of Liberation Way. The Grand Jury learned that “marketing” was a term used to describe the
recruitment of patients with drug and alcohol addictions for potential treatment at Liberation Way,
or a treatment center affiliated with Liberation Way.

‘o “PLATINUM PLAN” INSURANCE POLICIES

From its inception, Liberation Way structured its business plan to target specific insurance
carriers who offered plans that paid the highest reimbursement amount for the daily treatment of a
patient attending Liberation Way. Liberation Way’s business plan specifically targeted ;‘out—ofl
network” insurance carriers. Liberation Way, being an ont-of-network provider, billed insurance
companies any amount it deemed _appr_opriate for treatment services. The out-of-network
designation meant that Liberation Way did not have any contractual agrecinent's with insurance
companies ;'egarding reimbursement rates or schedules. Generally, »i_nsuranée plans with “out-of-
network™ benefits reimburse at higher rates then insurance plans with “in-network” insurance
benefits. The Grand Jury léamed that the cost for a patient to nec;eive treatment af Liberation Way
ranged from $3,000.00 to $5,000.00 per day. Daily costs wete dictated by the specific level of
care assigned to the patient (i.e., Detox, PHP, IOP, sober living). '

One insurance carrier that was targeted by Liberation Way was Independence Blue Cross
(“IBC”). IBC is a Pennsylvania insurance carrier, providing coverage to customers residing in
specific areas including Philadelphia, Bucks, Montgomery, Delaware and Chester counties. Jason

Cottrell (“Cottrell”), an investigator with IBC, appeared before the Grand Jury and explained that




IBC discovered a significant number of claifs that were submitted by Liberation Way in
connection with newly issued policies in 2016, These policies were IBC’s top tier “platinum plan”
policies with premium costs ranging from $500.00 to $800.00 per month. These “platinum plan™
policies also provided IBC’s highest reimbursement rates and the lowest deductible and out-of-
pocket expenses for covered patients.

Cotirell testified that IBC was part of a nationwide network of insurance companies of Blue
Cross/Blue Shield. This nefwork included insurance companies such as IBC and AmeriHealth of
New Jersey (“AmeriHealth™), Cottrell testified that during his investigation of Liberation Way, it
was determined that between July 2015 snd the beginning of 2018, Libcration Way billed all Blue
Cross/Blue Shield insurance companies in excess of $115 million. Of that amount, the specific
companies IBC and AmeriHealth had been billed nearly $60 million by Liberation Way. Cottrell
indicated that the $60 million billed to IBC and AmeriHealth did not include billings for urine
testing of patients who were being treated at Liberation Way.

Cottrell testified that as IBC began to further investigate the claims that were being
submitted for treatment of patients at Liberation Way, it was discovered that mumerous claims
involved polices which had been obtained with IBC just prior to - - or sometimes the same day as
- - the beginning of the patient’s treatment. IBC’s review of the applications for these newer
policies revealed that they mostly involved “piatinum plan” policies and contained several
common addresses which were listed on multiple applications as a home address. Cottrell noticed
that, on several applications, the addresses were misspelled and listed incorrect zip codes. Cottrell
testified -that IBC’s. investigation discovered that many of the customers applying for these

“platinum plan” insurance policies resided outside the state of Pennsylvania and were therefore

‘not eligible for coverage through IBC,




Cottrell explained to the Grand Jury that enrollment in an IBC insurance plan typically
occurs during the open enrollment period.® If insurance is not obtained during the open enroliment
period, an individual seeking insurance would have to enroll during a special enrollment period |
(“SEP”). In order to apply for insurance during a SEP, a “life event” was required. A “life event”
includes losing coverage from a previous employer, or moving to a new residence in an area that
would not be covered by the insurance carrier.

A document published by the Center of Medicare and Medicaid Services was shared with
the Grand Jury. Cotirell explained that the document defined a SEP and specifically defined the
terms “permanent move” and “intent to reside.” Co.ﬁrell stated that “individuals visiting an
exchange service area for a transitory putpose, like a business matter, to obtain medical care or for
personal pleasure, do pot have a present intent to reside.” Accordingly, these individuals would
ot mest the residency requirement as defined by a SEP.

‘The contract available on IBC’s website was also shown to the Grand Jury. Specifically,

one clanse in the contract stated:

“Any person who knowingly and with jntent to defraud any insurance
company or other person files an application for insurance or statement of
claim containing any materially false information or conceals, for the
purpose of misleading, information concerning any fact matetial thereto
commits a fraudulent insutance act, which is a crime and subjects such
person to criminal and ¢ivil penalties.”

Cottrell stated that misrepresentations with respect to residency would render a patient ineligible
for the plan that he/she was attempting to purchase.

Michael Sarubbi (“Sarubbi”), a former employee of Liberation Way, testified that

Liberation Way paid the insurance premiums for the patients® policies, including “platinum plan”

5 Open Enrollment generally occurs every year between the months of October and November.
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policies. Sarubbi testified that he and Gerner purposely disguised the source of money used to pay
for these policy premiums so that Liberation Way was not directly linked to the policies. The
Grand Jury learned that federal guidelines prohibit a healthcare facility such as Liberation Way
from paying the. insurance policies for individuals who were receiving treatment there. This
prohibition was also set forth in IBC policy and was commonly known through the industry.
Sarubbi testified that he personally paid for the patients’ premiums using Gerner’s debit card
information. Alternatively, he would go with Gerner to obtain cash in order to pay for the
premiums. Sarubbi also stated that Liberation Way obtained pre-paid Visa cards to pay for some
of the insurance policies. Initially, the policy premiums were paid from a bank account for Hope
for Families, LLC (“Hope for Families”). Hope for Families was a company that was established
by Gerner on April 17, 2015. Between August 2015 and November 2016, Hope for Families
received $862,899.59 from Liberation Way accounts. During that time period, the same accounts
were also used to pay the policy premiums for patients enrofled with AmeriHealth and IBC. The
premium payments totaled $29,135.65. SA Norman testified that as the mumber of patients at
Liberation Way increased, the funding for the premium payments shifted from Hope for Families
to 2 new company named Leaf Healthcare Financial, LLC (“LEAF™).
e LEAF -

The Grand Jury heard testimony from Sarubbi that, at one point, most patients at Liberation
Way obtained insurance policies funded by LEAF. Sarubbi stated that he was tasked with the
establishment of LEAFS and that it was created for the sole purpose of funding the treatment of
patients tthrough the purchase of fraudulent insurance policies from companies such as 1BC.

Sarubbi testified that he was instructed by Gerner and Fetterman to refer to the payments inade by

S LEAF was established on or about January 29, 2016,




LEAF as “scholarships® when Liberation Way and/or LEAF paid for a policy. LEAF, on paper,
was made to appear as an organization that received dopations in order to provide
loénsffscholmhips” for individuals who were not able to obtain insurance on their own. LEAF
was specifically set-up so that it appeared to have no direct connection to Liberation Way.

Sarubbi testified that patients who received insurance policies paid by LEAF were usually

provided coverage through IBC or AmeriHealth because those companies paid the highest amount -

in reimbursement fees. According to Sarubbi; patients were never informed that they were being |

loaned money, nor were they informed that they had to pay any money to LEAF. Accordingly,
the treatment for patients at Liberation Way was free-of-charge. SA Norman teétiﬁed that
Liberation Way was able to recover any money spent by LEAF to purchase the insurance policies,
This was possible because the amount of the monthly insurance premiums that paid for the policies
was equal to, or sometimes less than, the amount that Liberation Way billed the insurance company

for one day of treatment.
SA Norman testified that his investigation confirmed that patients receiving insurance

coverage usually did not know what insurer was providing the benefits for their treatment at

Liberation Way. Liberation Way, using LEAF, set everything up for the patient including

submission of thé insurance application and payment of the policy premiums. Sarubbi testified
that, to his knowledge, Fetterman, Gerner and Coluccio funded LEAF through “investments.”

'Sarubbi advised that he was instructed by Fetterman and Gerner to recruit someone to open

a bank account for LEAF who had no association with Liberation Way. Sarubbi, in turn, hired"his
friend, Brian Botcheos (“Botcheos”),to open a bank account and become the “face” of LEAF.

Sarubbi stated that he provided Botcheos with an initial check to fund the LEAF bank

account. The Grand Jury learned that Coluccio issued a $13,200.00 check to Sarubbi from a




Liberation Way bank account. The words “April Consulting” were written in the memo line and
the check was signed by Coluccio. Sarubbi explained that he was instructed by Coluccio to deposit
the check into his (Sarubbi’s) personal account and then write a check from his personal account
to LEAF in the amount of $13,200.00. Coluccio instructed Sarubbi to write “loan” on the memo
line. Sarubbi then provided this check to Botcheos to be deposited into the new account. - Sarubbi
stated that although he was uncomfortable with funneling the money through his personal account,
he did it because he was informed that he would be fired by Gerner if he.did not comply.

The Grand Jury viewed a January 21, 2016 check issued by Coluccio to Botcheos in the
amount of $10,000.00. The words “personal loan” were written on the rmemo line. The Grand
Jury also viewed a March 21, 2016 check issued by Fetterman to Botcheos in the amount of.
$12,500.00. The words “business loan™ were written on the memo line of this check.

On January 29, 2016, a bank account was opened for LEAF and $20,000.00 was transferred
into this new account. Botcheos was listed as the sole signaiory on the account. Bank records
revealed that the checks written by Coluccio and Fetterman to Botcheos were also deposited into
the LEAF account. Additionally, the $13,200.00 check written from Sarubbi’s personal account
was depoéhed into the LEAF account, shortly after the account opening.

The Grand Jury learned that between January 2016 and September 2016, deposits totaling
$173,188.38 were made into the LEAF account. The deposits consisted of cash, funds transferred
from a Liberation House, LLC (“Liberation House™) account, and payments from Philly 180, LLC
(“Philly 180°"), Fefterman, Coluccio, and Sarubbi. During this time period, the same account was

-used to pay the premiums for patients who were enrolled with AmeriHealth and IBC. The

premium payments totaled $45,290.38,
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Olin Morris (“Morris”), a former patient at Liberation Way, appeared and testified before
the Grand Jury. He stated that he attended Liberation Way at no cost. Morris explainied that he
entered treatment in April 2016 and did not have insurance at the time. In order to obtain insurance,

.Morris was instructed to use the address of a sober home affiliated with Liberation Way in New

Jersey. This struck Motris 85 odd because he had been a lifelong resident of Pennsylvania and did
not understand why Liberation Way wanted him to use a New Jersey address. Morris further stated
that he never paid any money toward his insurance policy. He told the Grand Jury that Botcheos
provided him with cash so that he (Morris) could pay his insurance premiums.

Following his treatment, Morris became an employee at Liberation Way. In that capacity,
he was aware of two patients who used his (Morris’) home address of 619 North 34* Street in
Philadelphia in order to obtain insurance policies. Armstrong had asked that the patients to be able
to use Morris’ address so that they could obtain insurance coverage and begin treatment at
Liberation Way. Moxris testified that neither one of the _pafienté ever lived at bis address. Morris
explained that he was reluctant to allow the patients to use his home address, but after experiencing
pressure, he agreed so that the patients could begin obtaining ueannegt services.

' Another former patient at Liberation Way, Tommy Markov (“Markov™), testified that his
father was provided with the contact information for Botcheos so that Markoy could obtain an
jnsurance policy. Markov testified that after receiving Botchieos® contact information, an insurance
policy through IBC was secuted for him (Markov). Markoy learned that Liberation Way’s address
of Afton Drive in Yardley was listed on the application as Markov’s residence. Markov testified
that, at some point, Gerner told him that if he (Markov) was ever asked about payments of the

insurance premiums, he should advise that his family was making the payments.
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Botcheos also appeared and festified before the Grand Jury. He confirmed that he was
approached by Sarubbi about a job opening at Liberation Way. Botcheos testified that he then met
with Gemner, Fetterman, Sarubbi.and a man named “Muhammad.” The Grand Jury learned during
the course of this investigation that Muhammad Hadi (“Hadi”) operated Legacy House, LLC
(“Legacy House™), the housing associated with Liberation Way. In this capacity, Hadi employed
patients of Liberation Way and tasked them with performing maintenance-related duties .at
properties managed by Hadi. Hadi paid the patients in cash, cigarettes and other commodities.

During his interview with Gerner, Fetterman, Sarubbi and Hadi, Botcheos was informed
that he would be in charge of LEAF, a new company that Liberation Way was going to create.
Botcheos explained to the Grand Jury that the “marketers” at Liberation Way would send him thé
contact information for potential patients and/or their family members. When asked what would
happen if a potential patient did not have insufénce, Botcheos advised thit he would inform the
potential patient that he could obtain insurance for them through the “Marketplace” and that
LEAF would pay for the policy premiums so that the individual could start treatment.

Botcheos stated that he also informed potential patients that they needed a Pennsylvania
address in order to-obtain coverage through a Pennsylvania-based insurance company. “To that
end, he would provide patients with the address of one of the multiple housing locations affiliated
with Liberation Way. Botcheos stated that he randomly selected one of these housiﬁg locations
unless Sarubbi or Armstrong instructed him to use a specific location for a patient. Once the
patient had a housing address, Botcheos purchased a pre-paid credit card from a CVS or other

stores with money from the LEAF bank account. He then registered the credit card in the name of

7 Cottrell testified that one way to obtain a pelicy with IBC would be through accessing the
Affordable Cere Act Marketplace at www.healthcare.cov.
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the patient and used the credit card to pay for the insurance policy. Botcheos explained that in
addition to the checks from Fetterman and Sarubbi, the LEAF bank account was funded by checks
that were given to him from Hadi and Coluccio. Botcheos further stated that Elsie Concepcion
(“Concepcion”),} another Liberation Way employee, helped him pmnhasg the pre-paid credit
cards, She also aided him by calling insurence companies in order to make the premium payments
for the policies.

Botcheos testified that, randomly, one day, Gerner and Armstrong told him that they were
shutting down LEAF. Sarubbi stated that after IBC began its audit of Libetation Way, Botcheos
was instructed by Gerner to destroy all the records relating to LEAF.

The Grand Jury was informed that there were seven bank accounts associated with Legacy
House (D/B/A Liberation House) and that Hadi was the authorized signatory on these accounts.
Legacy House and Liberation House, initially established on November 23, 2015, were used
interchangeably, and-money was consistently transferred between the bank accounts for the two
entities.- Between November 2014 and January 2018, funds from one of these Liberation House
bank accounts were used to make $264,872.48 in payments to IBC, United Healthcare and A.
McGlawn Insurance. - An additional $28,931.29 was paid to AFCO, a system that is utilized to
generate quotés for insurance policies. The Grand Jury learned that during that time period, the
same Liberation House account, under the control of Hadi, received $8,646,295.00 in payments
from Liberation Way. Another one of the seven accounts associated with Liberation House
received $465,170.00 from Liberation Way.

For his part, Hadi also established a bank account on September 9, 2015 for Prestige

Worldwide, LLC (“Prestige Worldwide™) and was the anthorized signatory on this account,

# Concepcion was known as Elsie Hernandez during her employment with Liberation Way.
13.




Between September 2015 and January 2018, $574,146.08 was deposited into this account from
Gerner as well as Philly 180, Legacy House and Hope for Families. An additional $20,119.00 was
deposited into the account from Liberation Way.

The Grand Jury was informed that between December 2014 and January 2018, Liberation
Way accounts received over $42 million in payments from different health care companies in
connection with the claims that were submitted by Liberation Way. Afier reviewing the records,
it was determined that roughly 95% of the deposits consisted of direct payments from insurance
companies including Horizon Blue Cross Blue Shield, AmeriHealth, Cigna, IBC, Integrity Health,
United Healthcare, and Team Care. During this same time period, numerous healthcare companies
were paid over $419,000.00 from Liberation Way accounts in connection with insurance plan
premiums, These same accounts were also used to make over $98,000.00 in payments to Coastal
Laboratory (“Coastal”), Orange Grove Labs (“Orange Grove”), Quality Toxicolqu (“Quality™)
and Deep Blue Toxicology (“Deep Blue™). Additionally, more than $8 million was deposited into
the accounts of Legacy House from Liberation Way. The Grand Jury learned that Gerner,
Coluccio, and Fetterman were the authorized signatories on the Liberation Way accounts,

The Grand Jury heard testimony that on November 21, 2016, Cottrell and members of IBC
interviewed Gerner. During this interview, Gerner admitted that Liberation Way enrolled 89
clients into “relocation policies” with either IBC or AmeriHealth. Gerner advised that this was a
“mistake™ and should not have occumred. Gerner stated that Liberation Way wanted to “right their
wrongs” and wiite a check to IBC as re-payment for the 89 policies. After IBC interviewed Gerner,
Liberation Way produced a document detailing 70 patient applications that contaitied fraudulent

home addresses, During its review, IBC subsequently discovered that the total of fraudulently
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obtained policies was' 107 insurance policies.” Cotirell testified that IBC paid Liberation Way
nearly $7 million for individuals who improperly obtained a “relocation” policy.
e HOUSING ADDRESSES
, SA Norman testified that the addresses commonly listed on the applications for insurance
were the residential locations affiliated with Liberation Way. The Grand Jury learned that these
residential locations were operating as sober homes but were not licensed through the Department
of State or the DDAP."® SA Norman further testified that one location - - 1146 Stump Road in
North Wales, Montgomery County - - was initially owned by Dr. Braccia. This address was
included on more than 10 insurance applications. - During his testimony, Markov stated that he
neve;' had the option of choosing where he could live and was initially placed at the North Wales
residence. He testified that there was minimal supervision at the house and that patients referred
toit as the “party house.” Markov asked to be moved to another housing location because he was
actively trying to get better and did not want to be tempted to relapse. In response to his request,
Markov was placed at another housing location in Hatfield that was run by Liberation Way.
Following his treatment, Markovbecame an employee of Liberation Way and was working
there when an IBC investigator appeared and ask to speak with him. Markov later met with Gerner
who instructed Markov to lie to the IBC mv&stlgator Markov was told to inform the investigator
that he (Markov) found his own living arrangements and that the locations where he stayed while

attending treatment at Liberation Way were not connected to Liberation Way. Markov reiterated

.9.&;1-16. 107 policies included the 70 policies that Liberation Way admitted were fraudulently
obtained.

9 For housing to be included in the treaiment program, Liberation Way would have had to become
a licensed inpatient treatment facility. There are DDAP regulations that must be followed by
inpatient freatment centers in order to ensure that the housing is safe and meets the needs of those

residing there and attending treatment,
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to the Grand Jury that the housing was, in fact, connected to Liberation Way. He added that he
had never before known of a sober house where everyone living in the house attended the same
treatment facility.

During his testimony; Dr. Braccia informed the Grand Jury that he was paid $8,000.00 per
month by LiEeraﬁon Way to rent his North Wales house for the use of Liberation Way patients.
He stated that Gerner, Fetterman and Coluccio liked the house so much that Liberation Way
purchased it for $800,000.00 on Sep{ember 16, 2016. Dr. Braccia initially testified that he sold the
house directly to Liberation Way; however, he then corrected himself and stated that he sold it to
another entity. The Grand Jury learned that the house was actually purchased by 1146 Stump
Road, LLC (“Stump Road™) and reviewed a check that was issued to Stump Road. This check
was issued from a Liberation Way bank account and signed by Coluccio. The check served as
reimbursement for the purchase of the property. -

SA Norman informed the Grand Jury that housing was controlled by Hadi under the entity
Legacy House. Hadi invested money in Liberation Way and worked hand-in-hand with Gerner
and Armstrong. Even though Liberaﬁon Way claimed that it had no association with Legacy
Honse, all housing issues were to be reported directly to the clinicians at Liberation Way. Once
an issue was reported, it was expected that corrective action would be taken, or recommended by,
‘the patient’s counselor. Given that there was no real separation of Liberation Way from its housing
facilities, SA Norman explained that Liberation Way was actually operating as an inpatient facility
and lacked the proper levels of oversight required of such facilities. Additionally, SA Norman

stated that employees working at the housing locations believed that they were employees of

Liberation Way.
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Wake testified that when the DDAP received complaints regarding Liberation “Way’s
Yardley facility, it appeared that clients thought that their recovery houses (sober homes) were a
part of the licensed treatment activities silnce there was no clear distinction between the treatment
and housing. During on-site visits, clients informéd Wake that they thought it was a requirement
to live in the housing affiliated with Liberation Way. Morris, as ;\'&ell as William Milligan
(“Milligan™) and John Haskopolus (fHaskopoluéf’) all Esﬁﬁed that they stayed at sober houses
affiliated with Liberation Way and did not have a choice as to where they could live while
attending treatment at Liberation Way. Cottrell testified that, on one occasion, he confronted
Coluccio about whether the housing was affiliated with Liberation Way. Despite the Mon
about the ties to Liberation Way, Coluccio insisted that the housing was a completely separdte
entity from Liberation Way.

The Grand Jury learned that, on a daily basis, shuttles ran from the housing locations to
Liberation Way's treatment locations, Since transéqrtaﬁon was provided, the patients at Liberation
‘Way had to adhere to the schedules of the drivers. Paticnts were not free to leave and had to wait
until the transport vans returned them to their housing. This was yet another example of h0w~
Liberation Way controlled their patients.

The Grand Jury heard testimony from prei}ious employees and patients of Liberation Way
that some of the housing was co-ed, which is uncommon in the drug and alcohol treatment industry.
Moreover, it was revealed that Liberation Way housing staff and employees were having sexual
relationships with patients who were actively receiving treatment. Furthermore, the Grand Jury
learned that some. of the housing was located in areas that were known for nefarious activity.
Former employees testified that these housing locations facilitated patient relapses. Alex Ott, a

former clinician at Liberation Way, testified that it would be more appropriate to transfer these
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patients to another facility in order to provide the care that was needed. The Grand Jury learned
ﬂ;at a pnﬁént who relapsed would receive treatment at Liberation Way at a higher level of care,
This, in turn, resulted in a higher rate of reimbursement from the insurance companies. Gerner and
Armstrong continued to allow clients to re-enter freatment at Liberation Way after multiple
relapses. |
| The Grand Jury. also heard testimony that Liberation Way cycled patients through the
treatment process as many times as possible. SA Norman stated that his investigation revealed
that some patients were cycled through treatment at Liberation Way up to eight times. However,
the amount of time a patient could cycle through treatment was often dictated by their insurance
policy. Once a patient’s benefits were exhausted, Liberation Way transferred the patient to another
treatment center. These centers had agreements with Liberation Way for an immediate exchange
ofa m;w patient or for an exchange of a patient in the future.
 URINE TESTS AND FLORIDA LABORATORIES

On July 30, 2015, just after Liberation ' Way opened its Yardley facility, Dana Fetterman,
the brather of Fetterman, opened a PNC Bank account for Phiﬁy 180. SA Norman testified that
he discovered that a “consulting contract” had been entered into by Dana Fetterman and Liberation
Way effective March 1, 2016. The contract stated that Dana Fetterman had a background in the
addiction industry. This was not true. This contract, on its face, made it appear that Liberation
Way and Dana Fetterman were engaged in a legal business relationship and that any money
exchanged between the two would be for legitimate business purposes.

SA Norman testified that he spoke with Detective Mark Berey (“Detective Berey”) of the
Palm Beach County Sober Homes Task Force in Florida who shared information about an

investigation into Jesse Peters (“Peters”). According to Detective Berey, Peters was associated
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with numerous laboratory facilities located in Florida-which entered into illegal agresments with
n'eaﬁnent facilities. Peters agreed to pay the owners of the treatment facilities illegal “kickbacks”
in exchange for submitting requests for laboratory testing (mainly urine tests) to his laboratory
facilities,

- During his investigation, Detective Berey discovered that significant amounts of money
were being sent from Peters’ laboratory companies to Philly 180. These companies included
Coastal, Deep Blue, Orange Grove, Axiom and Anchor Diagnostics. Detective Berey provided SA
Norman with a spreadsheet detailing the percentages of money that were paid by the companies to
other entities. The Grand Jurors viewed this spreadsheet and learned that 40% of the msurance
payments that the companies received in connection with the Liberation Way. patients would be
sent back to Gerner and Fetterman as a “kickback.” SA Norman explained that a check would be
issued by the company to Philly 180. Once the money was teceived by Philly 180, Dana Fetterman
would distribute the money from Philly 180 to Gerner and Fetterman. The spreadsheet illustrated
that between the months of January 2016 and July 2016, Philly 180 received $657,083.92 in
“ickbacks” from Peters and his companies,

The Grand Jury learned that the companies &ennﬂly discontinued sending checks to
‘Philly 180 in July 2016 and began to send equal monthly amounts to Hot Wheels and Alban, LLC
(f‘Alban”).“ Trom August 2016 to November 2016, these two companies each received
$334,346.42 in “kickbacks” from Peters and his companies. This arrangement allowed Fetterman

and Gerner to continue to receive their “kickbacks,” but removed Dana Fetterman and Philly 180

from the process.

1t Hot Wheels was controlled by Fetterman and Alban was conirolled by Gerner. Alban was
established on September 30, 2016.
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SA Norman testified that IBC was billed in excess of $33 million for urine testing, IBC

paid more than $4 million for this testing.

e URINE TESTS AND DR. BRACCIA

As noted above, Dr. Braccia was listed as the Medical Director of Liberation Way in its
application to the DDAP. Wake testified that when she conducted an onsite visit at Liberation
Way, she was shocked by the number of urine tests that were being prdered. She noticed that for
some patients, a utine specimen was collected every day. Wake also found it suspicious that
Liberation Way was sending all of its urine specimens to laboratory facilities in Florida for testing,
Various patients-turned-employees, including Markov, Morris, Haskopolous and Scott Collins
(“Collins™), testified that they were required to provide multiple urine samples each week.
Additionally, Milligan testified that he had to submit as many as three-to-four urine samples per
day.

When some of these individuals became employed by Liberation Way, they were
responsible for collecting multiple urine samples each week. Upon collecting the samples, they
would request that the patients sign what they presumed to be a consent form; however, these
employees testified that no one ever read the form. Markov told the Grand Jury that a counselor at
Liberation Way told him that Gerner would offer staff incentives/bonuses of $100.00 or $200.00
per week for requesting that a certain number -of urine samples be ordered, During their tenure,
Markov and Haskopolous stated that the testing was perfm_i_ned at four or five different laboratory
facilities in Florida, but the contact person remained the same.

SA Norman testified that he conducted an interview with Collins wherein Collins stated
that Gerner was awaré that the insurance company would cover nine urine tests per month, per

patient. Gerner tasked Collins with ensuring that nine urine specimens were collected from each
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patient. SA Norman stated that Collins informed him that he would receive a bonus of $500.00 per
month from Gerner’s personal checking account for collecting nine specimens for each patient
attending treatment at Liberation Way. The Grand Jurors viewed a $500.00 check that was written
to Collins and signed by Gerner. On the memo line, the word “consulting” was written. Collins
told SA Norman that he knew the bonuses were for the collection of urine samples because the
word “consulting” was written on the check. Colligs provided SA Norman with blank laboratory
forms that were pre-signed by Dr. Braccia. Dr. Braccia’s signature indicated that each test was
medically necessary.

The Grand Jury leamed that full panel tests were performed on every urine specimen
collected at Liberation Way. This type of testing was the most expensive and thus the most
Iucrative in terms of billing the insurance companies. By ordering the most expensive test,
laboratories were able to maximize their profits which, in turn, increased the amount of
“kickbacks” sent to Gerner and Fetterman.

The Grand Jury Iéaxnedthrough the testimony of Dr. Braccia and other witnesses that urine
tests were ordered without Dr. Braccia performing any evaluation of the patients. The Liberation
Way employees had access to blank forms, which were pre-signed by Dr. Braccia. When
instructed to obtain a urine specimen from a p’atiént, the employees would complete the pre-signed
form with the patients’ information and send the specimen to whichever Florida-based laboratory
Liberation Way was using at that time. Former patients and employees testified that the results of

the patients’ urine tests were not discussed with them,
During this investigation, SA Norman discovered that patients and/or the patients’ families
were receiving large invoices from the Florida laboratories whetein the laboratories sought.

payments for amounts that were not paid for by the insurance companies. SA Norman testified
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that in some instances the bills were between $80,000.00 and $100,000.00. One particular famﬂy
was forwarded a promissory note, stating that they would be responsible for anything that the
insurance company would not cover. When the fangily was hesitant to sign the document,
Armstrong tried to force the family into signing the document by threatening that their son would

not receive any treatment with Liberation Way unless they signed it. Tiffany Brooks (“Brooks™),

an employee responsible for billing at Liberation Way, stated that she began receiving inquiries

from patients who had received significant bills from companit*;s in Florida in connection with the
urine testing. When asked about the billing statements that some clients were receiving, Gemer
informed Brooks that the bills were generatéd ih error and that the clients were not supposed to be
billed. Further, Brooks testified that Gerner told her to inform the patients to call the laboratories
directly if there were any further issues. -
« . FRAUDULENT BILLINGS AND INSURANCE CLAIMS

The Grand Jury learned that in addition to Dr. Braccia, bills to the insurance companies
were submitted under the names of two other phyéicians: Ramesh Sarvaiya, M.D. (“Dr. Sarvaiya™)
and Joseph Savon, MLD. (“Dr, Savon”).

Dr. Sarvaiya is a physician licensed to practice medicine in Pennsylvania and New Jersey.

‘SA Norman testified that Dr. Sarvaiya was interviewed by Special Agent Marysol Mateo from the

Office of Personnel Management, Office of Inspector General (“OPMOIG”) regarding an-

investigation being conducted by the OPMOIG. During this interview, Dr. Sarvaiya stated that he
worked for Liberation Way for'approxir'nately‘eight months during the initial startup period in
2015 and that he was paid $500.00 per month. Dr, Satviaya further advised that he initially met
with Gerner and was informed that he (Dr. Sarvaiya) would not have to do anything except sign

paperwork asneeded. Dr. Sarvaiya stated that he did not know where Liberation Way was located,
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never visited the facility, and, never met nor evaluated any patients, Dr. Sarviaya acknowledged
that he received laboratory requests through either electronic mail (“e-mail”) or facsimile and,
upon receipt, he would just sign-off on the request. He would then send the signed documentation
back to a Liberation Way employee via e-mail. From July 2015 through October 2015, Florida-
based laboratory companies billed IBC over $14 million for urine testing, based upon Dr.
Sarvaiya’s representation that the testing was a medical necessity for Liberation Way patients.

* Liberation Way also submitted bills for treatment under the name of Dr. Savon from
July/August 2015 to June 2016. Dr. Savon is a physician licensed to practice medicine in
Pennsylvania. The Grand Jury learned that IBC discovered nearly $5 million in claims that were
submitted by Liberation Way under Dr. Savon’s National Provider Identifier (“NPI”) number.
Cottrell testified that in September 2016, he confronted Gerner about the bills submitted by Dr.
Savon. Gerner initially explained that Dr. Savon was the Medical Director of Liberation Way
during the time of the billings. In a follow-up interview with Coluccio, Coluccio advised that the
bills were generated in error. Liberation- Way indicated that it would reimburse IBC for the
amounts that were billed in error under Dr. Savon’s NPI numﬁer. According to Cottrell, no such
reimibursement was ever made.

Cottrell testified that he met with Dr. Savon and questioned him about his role in Liberation
Way and the $5 million in claims that were submitted under his NPI number. Dr. Savon advised
that although he had been an initial investor in Liberation KWay, he never served as the Medical
Director, Dr. Savon stated that he had only been to Liberation Way on two occasions and, during
those visits, he never.saw any patients, He further stated that although he was initially given the
impression that he would be hired &s Medical Director, Liberation Way selected another physician

for that position. He denied ever giving pern_’;issioﬂ to anyone at Liberation Way to use
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his NPI number on the billings. Accordingly, nearly §5 million in claims never should have been

submitted to IBC.
Brooks testified that while reviewing patient charts, she discovered notes that appeared to

have been copied and pasted. Brooks explained that this was problematic and that she addressed
the issue with Gemner. Brooks also stated that in 2016, she was told to bill for full-day sessions on
- bolidays, such as Thanksgiving and Christmas, and that she was instructed on how to bill for
holidays by Gemner. Brooks testified that she also discovered that clients left at 1:00 pan. for the
day with an outside “homework assignment.” She believed that Gerner attempted to use the
“homework- assignment” as a means to bill for a full-day session, even though the “homework
assignment” would not include a billable service.

Brooks testified that she ovetheard Concepcion call insurance companies and pretend to
be a patient. Brooks stated that Concepeion told her directly that Gemer instructed her to call the
insurance companies pretendipg to be the patient and to have checks re-issued and/or rerouted to
Liberation Way. The Grand Jury leaned that while Concepcion would call the insurance
companies and impersonate female patienis, Collins would call the insurance companies and
impersonate male patients.

SA Norman testified that Stephen Thomas, M.D. (“Dr. Thomas™), an expert in drug
addiction .and pain management, reviewed some of the records and claim notes pertaining to
patients who attended Liberation Way. He also reviewed the treatments that were billed to IBC.
A copy of his report was shown to the Grand Jury. Dr. Thomas report noted that federal guidelines

specify that, while in treatment, drug screenings should be obtained at the outset of treatment and

at least eight times yearly or once every six weeks.
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In his review of the various patient records, Dr. Thomas observed that there was an absence
of a history and physical examination which would normally be completed at the time of
admission. He ‘ﬂlrthar noted that many of the urine screenings reflected in the patient files were
medically unnecessary. Dr. Thomas’s report stated that the results of the screening should have
been added into the patient’s profile within their records i order to further tailor the patient’s
treatment plan. Dr. Thomas found that there was no evidence of any physician input in the ordering
and interpretation of the urine tests. Moreover, there was no evidence that the test results were
used to modify the treatment being received by the patient. Accordingly, the use of these tests by
Liberation Way served no medically-legitimate purpose. SA Nomman read the following

conclusion contained in Dr. Thomas® report:

The medical records reviewed in this case show a clear paitern of
Iackmg basic required elements of medical evaluation, such as
history and physxcal examinations; standard blood work, discharge
summaries or gueries of the Prescription Drug Monitoring Program.
At the same time there has been a great overutilization of urine drug
screens for non-medical ‘purposes. The number, type and
combination of drug screens appear to have been chosen for reasons
that have nothing to do with appropriate monitoring of the treatment
courses of the patients.

Furthermore, the use of the distant laboratories makes reporting of
some of the results questionable solely based upon the rapidity with
which they were allegedly reported. Many other tests were ordered
prior to the previous test being reported.

The business relationship between the entities was documented as
problematic. The use of breathalyzers for monitoring ethanol use
was of no clinical value whatsoever. The non-addiction related
laboratories served no purpose for patient care.

The opinions stated in this report are stated within a reasonable
degree of medical certainty. My conclusions are based upon
information 1 have reviewed to date, In the event additional
information is made available to me, I reserve the right to extend,
amend, and/or clarify my opinions and conclusions -based upon
review of that additional information.
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« SALE OF LIBERATION WAY
In December 2017, Liberation Way sold a 70% portion of the business to a private equity
firm for $41.6 million. The proceeds from the sale were divided among the Liberation Way owners
and investors including Gerner, Coluccio, Armsﬁong, Dr. Braccia,’ Hadi and the Estate of

Fetterman.
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RECOMMENDATION OF CHARGES

Based upon the evidence that we have obtained and considered, which establishes a prima
facie case, we, the members of the Forty-First Statewide Investigating Grand Jury recommend that
the Attorney General or his designee institute criminal proceedings against the following
individuals and corporations and charge them with the listed offenses:

JASON GERNER

Corrupt Organizations, 18 Pa.C.S. § 911 (b}3)(4)

Dealing in Proceeds of Unlawful Activities, 18 Pa.C.S. § 5111 (2)(1),(2)

Insurance Fraud, 18 Pa.C.S. § 4117 (2)(2)(3),(5) and (6)

Insurance Fraud, 18 Pa.C.S. § 4117 (b)4)

Theft by Deception, 13 Pa.C.S. § 3922(a)(1)

Unsworn Falsification, 18 Pa.C.S. § 4904(a)(1)

Criminal Conspiracy, 18 Pa.C.S. § 903(a)(1) to commit Dealing in Proceeds of Unlawful Activities,
Theft by Deception

BRANDEN COLUCCIO
Corrupt Organizations, 18 Pa.C.S. § 911 (b)3),(4)
Dealing in Proceeds of Unlawful Activities, 18 Pa.C.S. § 5111 (a)(1),(2)
Insurance Fraud, 18 Pa.C.S. § 4117 (a}(2)(3),(5) and (6)
Theft by Deception, 18 Pa.C.S. § 3922(a)(1)

Criminal Conspiracy, 18 Pa.C.S. § 903(a)(1) to commit Dealing in Proceeds of Unlawful Acti\}iﬁes,
“Theft by Deception

MICHAEL ARMSTRONG
Corrupt Organizations, 18 Pa.C.S. § 911'(b)(3),(4)
Dealing in Proceeds of Unlawful Activities, 18 Pa.C.S. § 5111 (a)(1).(2)
Insurance Fraud, 18 Pa.C.S. § 4117 (a)2)(3),(5) and (6)

Insurance Fraud, 18 Pa.C.S. § 4117 (b)(4)
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Theft by Decoption, 18 Pa.C.S. § 3922(a)(1)

Criminal Conspiracy, 18 Pa.C.8. § 903(a)(1) to commit Dealing in Proceeds of Unlawful Activities,
Theft by Deception

JESSE PETERS
Corrupt Organizations, 18 Pa.C.S. § 911 (6)3),(4)
Dealing in Proceeds of Unlawful Activities, 18 Pa.C.S. § 111 (2)(1,(2)
Insurance Fraud, 18 Pa.C.S. § 4117 (a}2)(3),(5) and (6)
Theft by Deception, 18 Pa.C.S. § 3922(a)(1) -

Criminal Conspiracy, 18 Pa.C.S. § 903(a)(1) to commit Dealing in Procecds of Unlawful Activities,
Theft by Deception

DOMINICK BRACCIA, M.D.
Corrupt Organizations, 18 Pa.C.S. § 911 (b)(3).(9)
Dealing in Praceeds of Unlawful Activities, 18 Pa.C.S. § 5111 (a)(1).(2)
Insurance Fraud, 18 Pa.C.S. § 4117 (2)(2)(3)(5) and (6)
Theft by becepﬁon, 18 Pa.C.S. § 3922(aX1)

Criminal Conspiracy, 18 Pa.C.S. § 903(a)(1) to commit Dealing in Proceeds of Unlawful Activities,
Theft by Deception

RAMESH SARVAIYA, M.D,
Cortupt Organizations, 18 Pa.C.S. § 911 (b)(3),(4)
Dealing if Prooseds of Unlawful Activities, 18 Pa.C.S. § 5111 (a)(1),(2)
Insurance Fraud, 18 Pa.C.S. § 4117 (a)(2)(3),(5) and (6)

Theft by Deception, 18 Pa.C.S. § 3922(a)(1)

Criminal Conspiracy, 18 Pa.C.S. § 903(a)(1) to commit Dealing in Proceeds of Unlawful Activities,
Theft by Deception

MUHAMMAD HADI
Corrupt Orgenizations, 18 Pa.C.S. § 911 (b)(3),(4)
Dealing in Proceeds of Unlawful Activities, 18 Pa.C.8.§ 5111 (a)(1).(2)
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Insurance Fraud, 18 Pa.C.S. § 4117 (a)(2)(3),(5) and (6)
Theft by Deception, 18 Pa.C.S. § 3922(a)(1)

Criminal Conspiracy, 18 Pa.C.S, § 903(a)(1) to commit Dealing in Proceeds of Unlawful Activities,
Theft by Deception

SCOTT COLLINS

_I:isuranoe Fraud, 18 Pa.C.S. § 4117 (a)(2)

Identity Theft, 18 Pa.C.S. § 4120(a) |

Criminal Conspiracy, 18 Pa.C.S. § 903(a)(1) to commit Insurance Fraud and Identity Theft
I\ﬂCHAEL SARUBBI

Insurance Fraud, 18 Pa.C.S. § 4117 (a)(2)

Theft by Deception, | 8 Pa.C.S. § 3922(a)(1)

Criminal Conspiracy, 18 Pa.C.S. § 903(a)(1) to commit Insurance Fraud and Theft by Deception
'DANA FETTERMAN

Dealing in Proceeds of Unlawful Activities, 18 Pa. C.S.'§ 5111 (2)(1),(2)

Criminal Conspiracy, 18 Pa.C.S. § 903(a)(1) to commit Dealing in Proceeds of Unlawful Activities
ELSIE CONCEPCION

Insurance Fraud, 18 Pa.C.S. § 4117(a)(2)

Identity Theft, 18 Pa.C.S. § 4120(a)

Criminal Conspitacy, 18 Pa.C.S. § 903(a)(1) to commit Insurance Fraud and Identity Theft

 LIBERATION WAY, LLC

Corrupt Organizations, 18 Pa.C.S. § 911 (b)(3),(4)

Dealing in Proceeds of Unlawful Activities, 18 Pa.C.S.§ 5111 (a)(1),(2)

Insurance Fraud, 18 Pa.C.S. § 4117 (a)(2)(3),(5) and (6)

Theft by Deception, 18 Pa.C.S. § 3922(a)(1) . -

Criminal Conspiracy, 18 Pa,C.S. § 903(a)(1) to commit Dealing in Proceeds of Unlawfu] Activities
and Theft by Deception
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LBH HOLDINGS, LLC
Corrupt Organizations, 18 Pa.C.8. § 911 (b)(3),(4)
Dealing in Proceeds of Unlawful Activities, 18 Pa.C.S.§ S111 (a)(1),(2)
Insurance Fraud, 18 Pa.C.S. § 4117 (2)(2)(3):(5) and (6)

Theft by Deception, 18 Pa.C.S. § 3922(a)(1)

Criminal Conspiracy, 18 Pa.C.S. § 903(a)(1) to cornmit Dealing in Proceeds of Unlawful Activities
. and Theft by Deception -

LIBERATION BEHAVIORAL HEALTH, LLC
Corrupt Organizations, 18 Pa.C.S. § 911 (b)(3).(4)
Dealing in Proceeds of Unlawful Activities, 18 P.C.8.§ 5111 (a)(1)(2)
Insurance Frand, 18 Pa.C.S. § 4117 ()(2)(3),(5) and (6)

Theft by Deception, 18 Pa.C.S. § 3922(a)(1)

Criminal Conspiracy, 18 Pa.C.S. § 903(a)(1) to commit Dealing in Proceeds of Unlawful Activities
and Theft by Deception '

LIBERATION HOUSE, LLC
Corrupt Organizations, 18 Pa.C.S. § 911 (b)(3).(4)
Dealing in Proceeds of Unlawful Activities, 18 Pa.C.S.§ 5111 (a)(1),(2)
Insurance Fraud, 18 Pa.C.S. § 4117 (a)(2)(3),(5) and (6)
Insurance Fraud, 18 Pa.C.8S. § 4117 (b){4)
Theft by Deception, 18 Pa.C.S. § 3925@)(1)

Criminal Conspiracy, 18 Pa.C.S. § 903(a)(1) to commit Dealing in Proceeds of Unlawful Activities
and Theft by Deception

LEAF HEALTHCARE FINANCIAL, LLC
Corrupt Orggxiizations, 18 Pa.C.S. § 911 (b)(3).{4)
Dealing in Proceeds of Unlawful Activities, 18 Pa,C.8.§ 5111 (a)(1),(2)

Insurance Fraud, 18 Pa.C.S. § 4117 (a2)2)(3),(5) and (6)
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Insurance Fraud, 18 Pa:C.S. § 4117 (b)(4)
Theft by Deception, 18 Pa.C.S. § 3922(a)(1)

Criminal Conspiracy, 18 Pa.C.S. § 903(a)(1) to commit Dealing in Proceeds of Unlawful Activities
and Theft by Deception

PHILLY 186, LLC
Cortupt Organizations, 18 Pa.C.S, § 911 (b)(3),(4)
Dealing in Proceeds of Unlawful Activities, 18 Pa.C.8.§ 5111 (a)(1).(2)
Cr.iminai Conspiracy, 18 Pa.C.S. § 903(a)(1) to commit Dealing in Proceeds of Unlawful Activities

ALBAN, LLC

Corrupt Organizations, 18 Pa.C.S, § 911 ®X3)4)

Dealing in Proceeds of Unlawful Activities, 18 Pa.C.8.§ 5111 (a)(1),(2)

Criminal Conspiracy, 18 Pa.C.8. § 903(a)(1)t0 commﬂ Dealing in Proceeds of Unlawful Activities
LEGACY HOUSE, LLC

Corrupt Organizations, 18 Pa.C.S. § 911 (b)(3).(4)

Dealing in Proceeds of Unlawful Activitics, 18 Pa.C.S.§ 5111 (a)(1)(2)

Tnsurance Fraud, 18 Pa.C.S. § 4117 (a)(2)(3).(5) and (6)

Insurance Fraud, 18 Pa.C.S. § 4117 (b)(4)

Theﬁ_ by Deception, 18 Pa.C.S. § 3922(a)(1)

Criminal Conspiracy, 18 Pa.C.S. § 903(a)(1) t6 commit Dealing in Proceeds of Unlawful Activities
and Theft by Deception

PRESTIGE WORLDWIDE, LLC
Corrupt Organizations, 18 Pa.C.S. § 911 (B)(3),(4)
Dealing in Proceeds of Unlawful Activities, 18 Pa.C.S.§ 5111 (a)(1),(2)

Criminal Conspiracy, 18 Pa.C.S. § 903(a)(1) to commit Dealing in Proceeds of Unlawful Activities
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HOPE FOR FAMILIES, LLC
Corrupt Organizations, 18 Pa.C 8. § 911 (b)(3).(4)
Dealing in Proceeds of Unlawful Activities, 18 Pa.C.8.§ 5111 (a)(1),(2)
Insurance Fraud, 18 Pa,C.S. § 4117 (a)(2)(3).(5) and (6)
Insurence Fraud, 18 Pa.C.S. § 4117 (b}(4)

Theft by Deception, 18 Pa.C.S. § 3922(a)(1)
Criminal Conspiracy, 18 Pa.C.S. § 903(a)(1) to commit Dealing in Proceeds of Unlawful Activities
and Theft by Deception
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COMMONWEALTH OF PENNSYLVANIA
. DEPARTMENT OF STATE
BEFORE THE STATE BOARD OF OSTEOPATHIC MEDICINE

Commonwealth of Pennsylvania,
Bureau of Professional and

Occupational Affairs
VS. Case No. 17-53-05422

Domenick Braccia, D.O.,
Respondent

CERTIFICATE OF SERVICE A

I, Keith E. Bashore, hereby certlfy that I have thls day of , 2019,

caused a true and correct copy of the foregoing Petition and Order of Immediate Temporary

~ Suspension to be served upon all parties of record in this proceeding in accordance with the
requirements of § 33.31 of the General Rules of Administrative Practice and Procedure, 1 Pa.
Code § 33.31 (relating to servicé by the agency).

PERSONAL SERVICE AND CERTIFIED MAIL, ELECTRONIC RETURN RECEIPT:

Domenick Braccia, D.O.
1630 White Oak Road
Perkasie, PA 18944 9171 9690 0935 0197 7059 21

Prosecuting Attorney
Commonwealth of Pennsylvama
Department of State

P. 0. Box 69521
Harrisburg, PA 17106-9521
(717) 783-7200





