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CERTIFIED MAIL - RETURN RECEIPT REQUESTED
Paul Stein, Esq.
NYS Department of Health
5 Penn Plaza-Sixth Floor
New York, New York 10001

Alan R. Vinitsky, M.D.
902 Wind River Lane #20 1
Gaithersburg, MD .20878

RE: In the Matter of Alan R. Vinitsky, M.D.

Dear Mr. Stein and Dr. Vinitsky:
Enclosed please find the Determination and Order (No. 96-136) of the
Hearing Committee in the above referenced matter. This Determination and Order
shall be deemed effective upon the receipt or seven (7) days after mailing by
certified mail as per the provisions of §230, subdivision 10, paragraph (h) of the
New York State Public Health Law.
Five days after receipt of this Order, you will be required to deliver to the
Board of Professional Medical Conduct your license to practice medicine if said
license has been revoked, annulled, suspended or surrendered, together with the
registration certificate. Delivery shall be by either certified mail or in person to:
Office of Professional Medical Conduct
New York State Department of Health
Corning Tower- Fourth Floor (Room 438)
Empire State Plaza
Albany, New York 12237

If your license or registration certificate is lost, misplaced or its whereabouts
is otherwise unknown, you shall submit an affidavit to that effect. If subsequently
you locate the requested items, they must then be delivered to the Office of
Professional Medical Conduct in the manner noted above.
As prescribed by the New York State Public Health Law §230, subdivision
10, paragraph (i), and §230-c subdivisions 1 through 5, (McKinney Supp. 1992),
"the determination of a committee on professional medical conduct may be
reviewed by the Administrative Review Board for professional medical conduct."
Either the licensee or the Department may seek a review of a committee
determination.
Request for review of the Committee's determination by the Administrative
Review Board stays all action until final determination by that Board. Summary
orders are not stayed by Administrative Review Board reviews.
All notices of review must be served, by certified mail, upon the
Administrative Review Board and the adverse party within fourteen (14) days of
service and receipt of the enclosed Determination and Order.
The notice of review served on the Administrative Review Board should be
forwarded to:
James F. Horan, Esq., Administrative Law Judge
New York State Department ofHealth
Bureau of Adjudication
Empire State Plaza
Corning Tower, Room 2503
Albany, New York 12237-0030
The parties shall have 30 days from the notice of appeal in which to file their
briefs to the Administrative Review Board. Six copies of all papers must also be
sent to the attention of Mr. Horan at the above address and one copy to the other
party. The stipulated record in this matter shall consist of the official hearing
transcript(s) and all documents in evidence.

··Parties will be notified by mail of the Administrative Review Board's
Determination and Order.
Sincerely,

~ftJ)Lt .!j, ~LCtllJ\~
TyrJe T. Butler, Director
Bureau of Adjudication
TTB:nm
Enclosure
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DECifiON

IN THE MATTER

At4.D
ORCIER

-OF-

QEJ.H£
HEARING
COMWTTEE

ALAN R. VINITSKY, M.D.

BPMC tDRDER
NO. . . .1.36

:

...............................................................................................................................................................................:
This matter was commenced by a Notice of Hearing and Statement of Charges, both dated

March 1. 1996. which were served upon
"Respondent").

ALAN R. VINITSKY, M.D.,

(hereinafter

referred to as

MICHAEL A. GONZALEZ, R.P.A., Chairperson, RAFAEL A. LANTIQUA, M.D., and

CALVIN J. SIMONS, M.D., duly designated members of the State Board for Professional Medical Conduct.
served as the Hearing Committee in this matter pursuant to Section 230(10)(e) of the Public Health Law.
JONATHAN M. BRANDES, ESQ., Administrative Law Judge, served as the Administrative Officer. A hearing
was held on April 17, 1996 at 5 Penn Plaza, New York, New York. The State Board For Professional: Medical
Conduct (hereinafter referred to as "Petitioner") appeared by HENRY M. GREENBERG, ESQ., General
Counsel, by PAUL STEIN, ESQ., Associate Counsel, Bureau of Professional Medical Conduct. Re~pondent
appeared pro se. Evida,ce was received. A transcript of these proceedings was made.
After consideration of the entire record, the Hearing Committee issues this Decil;ion and
Order .

.tiNITSf(Y OR I Mly 21 1911

STATEMENT OF CASE

This case was brought pursuant to Public Health Law Section 230(10)(p).

Thi~i

statute

provides for an expedited hearing where a licensee is charged solely with a violation of Education La'll' Section
6530(9) In such cases, a licensee is charged with misconduct based upon prior professional disciplinary
action or a criminal conviction. The scope of this expedited hearing is limited to a determination of the nature
and severity of the penalty to be imposed by this state upon the licensee.

In the instant case. Respondent is charged with professional misconduct pursuant to the New
York State Education Law, Section 6530(9)(d) (having one's license suspended or having other dis•ciplinary
action taken by the authorized agency of another state). The charges in this proceeding arise from a Consent
Orders between Respondent and the State of Maryland. The allegations in this proceeding and the underlying
events are more particularly set forth in the Notice of Referral Proceeding and Statement of Charge!;, a copy
of which is attached to this Decision and Order as Appendix One.

Respondent testified in this proceeding.

FINDINGS OF FACT

The Committee adopts the factual statement set forth on pages one and two of the Statement
of Charges (Appendix One) as its findings of fact and incorporates them herein.

_,NrTSKY OR I Moy 2t. IHI
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CONCLUSI ONS
WITH REGARD TO
FACTUAL ALLEGATIO NS

AHQ
PENALTY

Petitioner herein has proven by a preponderance of the evidence that the State of ~~a ryland
1nst1tuted disciplinary action against Respondent. The Maryland action resulted in a Consent Order petween
Respondent and the State of Maryland. Petitioner having established the charges, the Committee ni:)W turns
1ts attention to penalty.

Respondent was engaged in a family practice in Maryland. The Maryland authoribes found
that Respondent allowed persons to perform x-rays and ultrasound who were unauthorized in Maryland to do
so In his offer of mitigation, Respondent pointed out that the persons involved were well' trained and closely
supervised, if specifically unauthorized. Respondent also stated that he was unaware of the regulations in
ISSUe.

Ultimately, the Committee found Respondent credible. The acts committed in Maryland were
not grave

Respondent was sentenced by Maryland to a license suspension which was stayed in lieu of

probation for two years plus a civil penalty of ten thousand dollars.

Based upon all the facts and

c1rcumstances. the Committee is satisfied to essentially concur with Respondent's home state. The period
of probation will allow Respondent to demonstrate that this incident was an unfortunate lapse in an Ottherwise
lawful career. Therefore, this body will suspend the license of Respondent to practice medicine in lthis state
until such time as he has successfully fulfilled all obligations to the State of Maryland arising from Consent
Order 94-0715.

3

ORQER

WHEREFORE, Based upon the preceding facts and conclusions.
It is hereby ORQEREP that:

1.

The Factual allegations in the Statement of Charges are SUSTAINED
Furthermore, it is hereby ORPEREP that;

2.

The Specifications of Misconduct contained within the Statement of Charj~es are
SUSJAINEQ;
Furthermore, it is hereby ORPEREP that;

3.

The license of Respondent to practice medicine in the State of New York is ~ENPEP
until such time as Respondent has successfully fulfilled all obligations to the State of
Maryland arising from Consent Order 94-0715, a copy of which is attached hereto as
Appendix Two and made a part of this Order;
Furthermore, it is hereby ORPEREP that;

4.

This order shall take effect UPON RECEIPT or SEVEN (7) DAYS after mailing of this order
by Certified Mail to Respondent.

Dated:
Elmira, New York

-l:.;.---0-+-ff-~~.,~
RAFAEL A. LANTIQUA, M.D.
CALVIN J. SIMONS, M.D.

VINITSKY OA

I

\48y 21. , ...

TO:
PAUL STEIN, ESQ.
Associ'!te Counsel
Bureau of Professional Medical Conduct
New York State Department of Health
5 Penn Plaza Room 601
New York. NY 10001

..tiNITSKV

OR ' wav 21 1911

ALAN R. VINITSKY, M.D.
902 Wind River Lane #201
Gaithersburg, MD 20878

APPENQ!X ONE

11lNITSKV OR 1 May 29 1ttl
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IN THE MATTER

!
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!

OF
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I
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I

ALAN R. VINITSKY, M.D.

I

I

NOTICE OF
REFERRAL
PROCEEDINIG

I

------------~

------------------------------------------------------

TO:

ALAN R. VINIT SKY, M.D.
902 Wind Rive r Lane , #201
Gait hersb urg, MD 20878

PLEASE TAKE NOTICE THAT:
purs uant to the
An adju dica tory proc eedin g will be held
prov ision s of N.Y. Pub. Heal th Law §§23 0(10) (p)

(McK inney Supp .

and 401 (McK inney
1996) and N.Y. State Admi n. Proc . Act §§30 1-307
The proc eedin g will be cond ucted befo re a
1984 and Supp . 1996 ).
Boar d for
comm ittee on prof essio nal cond uct of the State
l 17, 1996 , at
Prof essio nal Medi cal Cond uct (Com mitte e) on Apri
Depa rtmen t o:
10:00 a.m. , at the offic es of the New York State
York 1000 1.
Heal th, 5 Penn Plaza , Sixth Floo r, New York , New
ernin g the
At the proc eedin g, evide nce will be recei ved conc
ges, whic h is
alleg ation s set forth in the State ment of Char
g will be made and
attac hed. A steno grap hic reco rd of the proc eedin
and exam ined.
the witn esse s at the Rroc eedin g will be swor n
may be
You may appe ar in perso n at the proc eedin g and
repre sente d by coun sel.
testi mon y on your beha lf.

You may prod uce evide nce or swor n
Such evide nce or swor n testim ony shal l

relat ing to the
be stric tly limi ted to evide nce and testim ony
upon the licen see.
natu re and seve rity of the pena lty to be impo sed
of state law crim es
Wher e the char ges are base d on the conv ictio n
whic h woul d show
in othe r juris dicti ons, evide nce may be offe red
York State . The
that the conv ictio n woul d not be a crime in New

esse s whos e tesc~~c~y
Com mitte e also may limi t the numb er of witn
time any witn ess w~:: ce
will be rece ived , as well as the leng th of
perm itted to test ify.
If you inte nd to pres ent swor n testi mon y,

the numb er of

ssar y for thei r
witn esse s and an estim ate of the time nece
Stat e Depa rtme nt cf
exam inati on must be subm itted to the New York
of Adju dica tion , corni~g
Hea lth, Divi sion of Lega l Affa irs, Bure au
Plaz a, Alba ny, New Ybrk
Towe r Buil ding , 25th Floo r, Emp ire Stat e
CTOR, BUREAU OF
1223 7, ATTENTION: HON. TYRONE BUTLER, DIRE
dica tion ") as well as the
ADJUDICATION, (hen cefo rth "Bur eau of Adju
w, no late r than twen ty
Depa rtme nt of Hea lth atto rney indi cate d belo
rral Proc eedi ng, as
days prio r to the sche dule d date of the Refe
indi cate d abov e.
affi dav its with the
You may file a writ ten answ er, brie f, and
it must be
Six copi es of all pape rs you wish to subm
Com mitte e.
the addr ess indi cate d
file d with the Bure au of Adju dica tion at
to the sche dule d date of
abov e, no late r than four teen days prio r
and a copy of all pape rs must be serv ed
the Refe rral Proc eedi ng,
lth atto rney indi cate d
on the same date on the Depa rtme nt of Hea
rativ e Proc edur e
Purs uant to §301 (5) of the Stat e Adm inist
belo w.
ce, will prov ide at no
Act, the Depa rtme nt, upon reas onab le noti
to inte rpre t the
char ge a qua lifie d inte rpre ter of the deaf
deaf pers on.
proc eedi ngs to, and the testi mon y of, any
Plea se
you appe ar.
The proc eedi ng may be held whe ther or not
be made in writ ing to the
note that requ ests for adjo urnm ents must
cate d abov e, with a copy
Bure au of Adju dica tion , at the addr ess indi
rtme nt of Hea lth, whos e
of the requ est to the atto rney for the Depa
r to the sche dule d date
name appe ars belo w, at leas t five days prio
2

Adjournm ent requests are not routinel y gran:ej.

of the proceed ing.

Claims of court engageme nc will require detailed affidav its o:
actual engagem ent. Claims of illness will require medical
documen tation.

Failure to obtain an attorney within a

reason~ble

period of time prior to the proceedi ng will not be grounds fof an
adjournm ent.
The Committ ee will make a written report of its findings ,
conclus ions as to guilt, and a determi nation.

Such determi nation

may be reviewed by the adminis trative review board for professi onal
medical conduct .
SINCE

THESE

DETERMINATION

PROCEEDINGS
THAT

MAY

SUSPENDS

OR

RESULT
REVOKES

IN

A

YOUR

LICENSE TO PRACTICE MEDICINE IN NEW YORK STATE
AND/OR IMPOSES A FINE FOR EACH OFFENSE CHARGED,
YOU ARE URGED TO OBTAIN AN ATTORNEY TO REPRESENT
YOU IN THIS MATTER.

New York, New York
, 1996
March

DATED:

ROY NEMERSON
Deputy Counsel
Bureau of Professi onal
Medical Conduct
Inquirie s should be addresse d to:
Paul Stein '
Associa te Counsel
NYS Departm ent of Health
Division of Legal Affairs
5 Penn Plaza, Suite 601
New York, New York 10001
(212)

613-2617
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DEPARTMENT OF HEALTH
NEW YORK STATE
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

-------------------,I

~-----------------------------------------------

I
I
I

IN THE MATTER

I
I

STATEME~T

I
I

OF

ALAN R. VINITSKY, M.D.

I
I
I
I
I
I
I

_______ JI
____________________________________________________________

ALAN R. VINIT SKY, M.D. ,

OF
CHARGES

the Resp onde nt, was auth orize d to

1975 by the
prac tice medi cine in New York State on July 18,
York State Educ ation
issua nce of licen se numb er 12460 3 by the New
Depa rtme nt.

FACTUAL ALLEGATIONS
A.

Boar d of
On or abou t June 28, 1995 , the Mary land State
red to as "the
Phys ician Qual ity Assu rance (her eina fter refer

1.

Mary land Boar d")
0715 ,

issue d a Cons ent Orde r in case numb er 94-

h state s
In the Matt er of Alan R. Vini tsky, M.D. , whic

, Heal th
that Resp onde nt viola ted Mary land Code Anno tated
medi cine with
Occu patio ns sec. 14-4 04(a) (18) by prac ticin g
ns in the
unau thori zed perso ns or aidin g unau thori zed perso
The Boar d found that from Nove mber 1992
prac tice of medi cine.
ing perio d$ of
unti l the time of the Cons ent Orde r (for vary
in Mary land
time) four indiv idua ls not licen sed or cert ified
ical ther apis ts
as phys ician s, radi ation tech nolo gists , or phys
in
were takin g X rays and perfo rmin g ultra soun d

Respond~nt's

'

medi cal prac tice.

2.

The Cons ent Orde r,

inte r alia, repri mand ed Resp onde nt and

the rate of
requ ired that Resp onde nt pay a $!0,0 00 fine at
$500 per mont h.

SPECIFI CATION OF CHARGES
FIRST SPECIFI CATION
HAVING HAD DISCIPL INARY ACTION TAKEN BY A DULY AUTHORIZEP
PROFESSIONAL DISCIPL INARY AGENCY OF ANOTHER STATE
Respon dent is charged with profes sional miscon duct within the
meanin g of N.Y. Educ. Law sec. 6530 (9) (d)

(McKinn ey Supp. 1996), :.::::

that he had his license to practic e medicin e revoked , suspend ed or
had other discip linary action taken after a discip linary action was
institu ted by a duly author ized profes sional discip linary agency of
anothe r state, where the conduc t resulti ng in the revoca tion,
suspen sion or other discip linary action involvi ng the license
would,

if commit ted in New York state, consti tute profes sional

miscon duct under the laws of New York state, namely :
Permit ting, aiding or abettin g an unlicen sed person to
perform activi ties requiri ng a license (N.Y. Educ. Law
sec. 6530 (11) (McKin ney Supp. 1996)) ; and/or
Delega ting profes sional respon sibilit ies to a person when
the license e delega ting such respon sibilit ies knows or
has reason to know that such person is not qualifi ed, by
trainin g, by experie nce, or by licensu re, to perform them
(N.Y. Educ. Law sec. 6530 (25) (McKin ney Supp. 1996)) .
as Petitio ner specif ically allege s:
1.
Dated:

The facts in Paragra ph A1 and A2.
New York, New York
March · , 1996
,

__ _

ROY NEMERSON
Deputy Counse l
Bureau of Profes sional
Medica l Conduc t

2
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DEPARTMENT OF HEALTH AND MENTAL HYGIENE

BOARD OF PHYSICIAN QUALITY ASSURANCE
4201 PATIERSON AVE.
Area Code 410-764-4777

P.O. BOX# 2571

BALTIMORE, MD 21215-0095

FAX (410) 764-2478

TTY FOR DEAF: Ballo 410·383-7555
D.C Metro 301 -565-0451
Toll Free No: 1 800-492-6836

October 9, 1995

Christoph er Morley
Supervisin g Investiga tor
Office of Professio nal
Medical Conduct
State of New York
Departmen t of Health
Albany, NY 12237
Re:

Alan R. Vinitsky, M.D.
MD License #: D22180
NYS License #: 124603

Dear Mr. Morley:
Pursuant to your request enclosed please find certified
copies of the Board of Physician Quality Assurance (the "Board")
Consent Order and Charges on the above named physician .
Sdcerely ,

f21tilft,

/:~ft

Geneva Goode
Secretary to Chief of Complianc e
Enclosure :

IN THE MATTER OF

*

BEFORE THE

ALAN R. VINITSKY , M.D.

*

STATE BOARD OF PHYSICIAN

*

QUALITY ASSURANCE

*

Case Number:

Respond ent
D22180

License Number:

*

*

*

*

*

*

*

*

*

*

94-0715

*

*

!•

*

CONSENT ORDER
On April
Assuranc e

(the

"Respon dent"),

18,

1995,

"Board")
D.O.B.

the

State

charged

3/21/48,

Board of

Alan

R.

Physicia n Quality'

Vinitsky ,

license number 022180,

M.D.

(the

under the

Maryland Medical Practice Act (the "Act"), Md. Code Ann., Healtl
Occ. §14-101 et seg. (1994).
The pertinen t provisio ns of §14-404 of the Act provide:
(a)

Subject to the hearing provisio ns of §14-405 of
this subtitle , the Board on the affirma tive vote of
a majority of its full authoriz ed members hip, may
repriman d any licensee , place any licensee on
probatio n, or suspend or revoke a license if the
licensee :
(18) Practice s medicine with an unautho rized person
or aids an unautho rized person in the practice
of medicin e.

On May 3, 1995, a Case Resoluti on Conferen ce was held.

As a

result of the Case Resoluti on Confere nce, the partres agreed to
enter into this Consent Order.
The Board, at its meeting on June 28,

1995, consider ed th'

1
Case Resoluti on Confere nce's recomme ndation and voted to accepf

this Consent Order.

A majority of the full authoriz ed members hip of the Board
voted to accept this Consent Order.
1

FINDINGS OF FACT
1.

The Respondent has been licensed to practice medicine in

the State of Maryland since 1978.
The Respondent currently practices family medicine in al

2.

medical practice known as Vinitsky and Mizrahi Associates, Inc.
("Vinitsky

and

Mizrahi"),

902

Wind

River

Lane,

Suite

201,

Gaithersburg, Maryland.
3.

The Respondent has privileges at Shady Grove Adventist

Hospital, Rockville, Maryland.
4.

In

February

1994,

the

Board

received

a

complaint

regarding care given to a patient at Vinitsky and Mizrahi by a "Dr.
Moos."

Based

upon

this

complaint,

the

Board

conducted

an

investigation which disclosed that people who were not licensed or
certified in Maryland as physicians, radiation technologists, or
physical therapist were taking x-rays and performing ultrasound at
Vinitsky and Mizrahi.

These individuals included:

El Mostafa El Guessab
A foreign medical school graduate, El Mostafa El Guessab,
was employed by Vinitsky and Mizrahi and was referred,to by office
staff as "Dr. Moos."

On or about August 17,

1993,

"Dr. Moos"

introduced himself to a patient as a "physician assistant" and took
x-rays and performed ultrasound on the patient;
Jodie Ugaz
From about February 1993 until the present, Vinitsky and
Mizrahi employed Jodie Ugaz, a physician assistant student, whose
duties included performing ultrasound on patients and taking x-rays
of patients;

I

Ivonne Todedo -Gates
From about November 1992 through the presen t, Vinitsk y
and Mizrah i employ ed Ivonne Todedo -Gates, a foreign medica l school
gradua te, whose duties include d perform ing ultraso und on patien ts
and taking x-rays of patien ts;

and

Fawzia Hessam i
From about July 1994 through the presen t, Vinitsk y and
Mizrah i employ ed Fawzia Hessam i, a foreign medica l school gradua te,
whose duties include d perform ing ultraso und on patien ts and taking
x-rays of patien ts.
5.
medica l

The

above

practic e

at

employ ees
Vinitsk y

assiste d
and

the

Mizrah i.

Respon dent
These

in

his

employ ees

perform ed some tasks normal ly perform ed by radiati on techno logists ,
physic al therap ists, or license d physic ians.

The Respon dent knew

that these employ ees were perform ing such tasks and author ized them
to do so.
6.

Immed iately upon being notifie d by the Board that the

four employ ees named above should not be perform ing ultraso und or
taking x-rays , the Respon dent had the employ ees

c~ase

all such

activi ties.
7.

The Board furthe r finds that nothing contain ed in thi

Consen t Order should be constru ed to mean that the Board believ e
that any advers e action should be taken agains t the Respon dent o
agains t Vinitsk y and Mizrah i by any health mainte nance organi zatio
or insure r.

- 3 -

CONCLUSION OF LAW
The Respond ent's practice of medicine with the above persons
constitu tes the practice of medicine with unautho rized persons or
aiding

unautho rized

persons

in

the

practice

of

medicin e,

in

violatio n of Md. Code Ann., Health Occ. §14-404 (a)(18).
ORDER
Based upon the foregoin g Findings of Fact and Conclus ions of
Law, it is this ~8

day of June, 1995, by the Board of Physicia n

Quality Assuran ce, hereby:
ORDERED that the Respond ent is hereby REPRIMANDED; and it is
further
ORDERED that the Respond ent shall pay to the Board a fine of
$10,000 at the rate of five hundred dollars ($500.00 ) per month;
and it is further
ORDERED that the Respond ent shall, for three years, provide
the Board on an annual basis with affidav its from each employee at
Vinitsky

and

Mizrahi

stating

the

employe e's

name,

training ,

certific ation, and descrip tion of duties at Vinitsky and Mizrahi;
and it is further
ORDERED that the Respond ent shall, if requeste d by the Board,
obtain the services of an independ ent outside auditing service to
review patient billings .

Vinitsky and Mizrahi would pay the cost

of such auditing and would authoriz e the auditors to report their
findings to the Board; and it is further

- 4 -

ORDERED that this Consent Order is a public documen t, pursuan
to Md. Code Ann., State Gov't.

§

10-601 et seq.

Israel H. Weiner, M.D., Chairpe rso
Board of Physicia n Quality
'Assuran ce

Date

CONSENT
By signing this Consent , I hereby accept and agree to be boun
by the foregoin g Consent Order consisti ng of 6 pages.
I acknowle dge that by signing this Consent Order, I a

1.

waiving my right to appeal the Findings of Fact, the Conclus ion of
Law,

I

and the Order containe d in this Consent Order.

also

acknowl edge that I am waiving my right to a hearing on the charges
against me, as well as any appeal from the findings of fact and
conclus ions of law which would result from such hearing.

and

2.

I have had an opportu nity to review the charging documen t

this

Consent

Order

with

my

attorney ,

Elliott

A.

Alman.

Conside ring careful ly the advice of my counsel , I choose to sign
this Consent Order understa nding its meaning and effect.

Date

~ ~-~~BY ~TT~ST

AND

Respond ent

CERT~ ~~

r· ......... TY OF PERJURY ON ~
1
~ c:.'I' TliE FORGOING DOCU IT IS A
~.r..L, TRUE AND CORRECT COPY OF THE

ORlGIUAL ON FILE IN W.Y OFFICE .A.ND
AL CUSTODY.
IN WY
EX:C:CUTI" ~ DIRECTOR
R~LAND STATE BOARD OF
PE1~ICIAN QUALITY ASSURANCE

Elliott A. Alman
Attorney for the Respond ent

- 5 -

STATE OF MARYLAND
COUNTY OF MONTGOMERY
I HEREBY CERTIFY that on this

J

-,~

u<-

~}!(_
.-.)

day of ..May'"; 1995, before

me, a Notary Public for the State and County aforesaid, personally
appeared Maryam Mizrahi, M.D. and made oath in due form of law that
the foregoing Consent was his voluntary act and deed.
AS WITNESS my hand and Notarial Seal.

My Commission Expires:

Hpt~' I

/1 (~9--b
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IN THE

~TTER

OF

ALAN R. VINITSKY , M.D.
Respond ent
D22180

License Number:

*

*

*

*

*

*

*

BEFORE THE

*

STATE BOARD OF PHYSICIAN

*

QUALITY ASSURANCE

*

Case Number:

*

*

*

*

*

94-0715

*

*

*

CHARGES UNDER THE MARYLAND MEDICAL PRACTICE ACT
The State Board of Physicia n Quality Assuran ce (the "Board" ),
hereby charges Alan R. Vinitsky , M.D.

(the "Respon dent"), D.O.B.

3/21/48 , license number 022180, under the Maryland Medical Practice
Act (the "Act") Md. Code Ann., Health Occ. §14-101 et seq. (1994).
The pertine nt provisio ns of §14-404 of the Act provide:
(a)

Subject to the hearing provisio ns of §14-405 of
this subtitle , the Board on the affirma tive vote of
the majority of its full authoriz ed members hip, may
repriman d any licensee , place any licensee on
probatio n, or suspend or revoke a license if the
licensee :
(18) Practice s medicine with an unautho rized person
or aids an unautho rized person in· the practice
of medicin e.
ALLEGATIONS OF FACT

The Board bases its charges on the followin g facts which the
Board has cause to believe are true:
1.

The Respond ent has been licensed to practice medicine in

the State of Maryland since 1978.
2.

The Respond ent currentl y practice s family medicine in a

medical practice known, as Vini tsky and Mizrahi Associa tes,

Inc.

Suite

201,

("Vinits ky

and

Mizrahi "),

902

Wind

River

Lane,

Gaither sburg, Marylan d.
3.

The Respond ent has privileg es at Shady Grove Adventi st

Silve r
Hospi tal, Rockv ille, Maryla nd and at Holy Cross Hospi tal,
Sprin g, Maryl and.
4.

In

1994

Febru ary,

Board

the

receiv ed

a

compl aint

a "Dr.
regard ing care given to a patien t at Vinits ky and Mizra hi by
Moos. "

Based

upon

this

compl aint,

the

Board

condu cted

an

ed or
inves tigati on which disclo sed that people who were not licens
ts, or
certif ied in Maryla nd as physi cians, radiat ion techn ologis
physi cal

thera pist

were

taking

therap y at Vinits ky and Mizra hy.

x:-rays

and

perfor ming

physic al

These indivi duals includ ed:

El Mosta fa El Guessa b
A foreig n medic al schoo l gradu ate, El Mosta fa El Guess ab,
office
was emplo yed by Vinits ky and Mizra hi dnd was referr ed to by
staff as "Dr. Moos."

On or about Augus t 17, 1993, "Dr. Moos" was

x:-rays
introd uced to a patien t as a "phys ician assist ant" and took
and perfor med physi cal therap y on the patien t;
Jodie Ugaz
From about Febru ary 1993 until the prese nt, Vinits ky and
whose
Mizra hi emplo yed Jodie Ugaz, a physi cian assist ant stude nt,
taking
duties includ ed perfor ming physi cal therap y on patien ts and
x:-ray s of patien ts;
Ivonne Toded o-Gate s
From about Novem ber 1992 throug h the prese nt, Vinits ky
schoo l
and Mizra hi emplo yed Ivonne Toded o-Gate s, a foreig n medic al
gradu ate,

whose duties

includ ed perfor ming physi cal

patien ts and taking x:-rays of patie nts;
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and

therap y on

Faw zia Hes sam i
pre sen t, Vin itsk y and
Fro m abo ut Jul y 199 4 thro ugh the
te,
i, a for eig n me dic al sch ool gra dua
Mi zra hi emp loy ed Faw zia Hes sam
and
g phy sic al the rap y on pat ien ts
min
for
per
ed
lud
inc
ies
dut
se
who
tak ing x-r ays of pat ien ts.
The

5.
me dic al

abo ve

pra cti ce

per for me d

tas ks

at

emp loy ees
Vin itsk y

nor ma lly

ass iste d
and

per for me d

the

Res pon den t

Mi zra hi.
by

The se

rad iat ion

in

his

emp loy ees

tec hno log ists ,

The Res pon den t kne w
d phy sic ian s.
phy sic al the rap ist s, or lice nse
them
min g suc h tas ks and aut hor ize d
tha t the se employee~ wer e per for
to do so.
CONCLUSION
dic ine wit h the abo ve per son s
The Res pon den t's pra cti ce of me
s or
dic ine wit h una uth ori zed per son
con stit ute s the pra cti ce of me
, in
in the pra cti ce of me dic ine
aid ing una uth ori zed per son s
alth Occ . §14 -40 4 (a) (18 ).
vio lat ion of Md. Cod e Ann ., He
NOTICE OF POS SIB LE SANCTIONS
fin ds tha t the re are gro und s
If, aft er a hea rin g, the Boa rd
the
n., He alth Occ . §14 -40 4(a )(2 2),
for act ion und er Md. Cod e An
t's
san ctio ns aga ins t the Res pon den
Boa rd may imp ose dis cip lin ary
may
sus pen sio n, or rep rim and and
lic ens e, inc lud ing rev oca tio n,
ion .
pla ce the Res pon den t on pro bat
TION CONFERENCE,
NOTICE OF HEARING, CASE RESOLU ENCE
AND PRE-HEARING CONFER
20,
bee n sch edu led for Jul y
A hea rin g in thi s ma tter has
e
in the Off ice of Ad min istr ativ
199 5, beg inn ing at 9:0 0 a.m .
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Stati on, 10753
Hear ings, Adm inist rativ e Law Buil ding , Green Sprin g
Fall s Road . Luth ervil le, Mary land 21C9 3.
matt er has
In addi tion, a case reso lutio n conf erenc e in this
Boar d's offic e,
been sche duled for May 3, 1995 at 3:0J p.m. in the
a pre-h earin g
4201 Patte rson Aven ue, Balti more , Mary land 21215 ; and
11, 1995 at
conf eren ce in this matt er has been sche duled for July
ings, Adm inist rativ e
10:00 a.m. in the Offic e of Adm inist rativ e Hear

, Luth ervil le,
Law Buil ding , Gree n Sprin g Stati on, 10753 Falls Road
The natu re and purp ose of the case reso lutio n
Mary land 2109 3.
in the attac hed
conf eren ce and pre-h earin g conf erenc e are desc ribed
lette r to the Resp onde nt.

Date

Isra el H. Wein er, M.D. , Chai rpers on
Boar d of Phys ician Qual ity
Assu rance
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SUMMONS AND NOTICE OF CHARGES AND HEA
at a hea ring bef ore an
YOU ARE HEREBY SUMMONED to app ear
The adm ir.is trat ive law judg e refe rs
adm inis trat ive law judg e.
of Law and Rec omm enda tion s
prop osed Fin ding s of Fac t, Con clus ions
lity Ass uran ce (the "Bo ard" ) to
to the Sta te Boa rd of Phy sici an Qua
the pro hib ited acts des crib ed
dete rmi ne whe ther you hav e com mitt ed
"Ch arge s und er the Mar ylan d
in the atta che d docu men t ent itle d
ns, if any , are app rop riat e.
Med ical Pra ctic e Act " and wha t san ctio
1995 at 9:0 0a.m . in the
The hea ring is sch edu led for July 20,
Adm inis trat ive Law Bui ldin g,
Off ice of Adm inis trat ive Hea ring s,
Roa d, Lut her vill e, Mar ylan d
Gre en Spr ing Sta tion , 1075 3 Fal ls
the aut hor ity of Md. Cod e Ann .,
210 93. Thi s hea ring is held und er
Cod e Ann ., Sta te Gov 't §10 -201
Hea lth Occ . §14 -404 (199 4) and Md.
et

~

If

(Sup p. 199 4).
you

do

not

app ear

as

req uire d

by

this

sum mon s,

the

mat ter in you r abse nce and
adm inis trat ive law judg e may hea r this
disp osit ion as pro vide d und er
refe r this mat ter to the Boa rd for
Md. Cod e Ann ., Hea lth Occ . §14 -505 .

Dat e

Isra el H. Wei ner, M.D ., Cha ir
Sta te Boa rd of Phy sici an Qua lity
Ass uran ce

